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The CHLEF SECRETARY: Tn this case
we will give Parliament special power to
make the Standing Orders.

Hon, J. Nicholzon: This may eome under
Standing Order 311.

The CHIEF SECRETARY: If there is
no machinery at present, we can bring it
into being.

Hon, 3. W. MILES: T should like to see
the whole proviso struck out, It is not
right that members of Parliament should
be engaged to do work for the Govern-
ment.

Amendment put, and a division taken
with the following result:—
Ayes 4
Noex 16
Majarity arainst .. R
AYES,
Hon. J. Cornell ’ Han. A. Thomson
Hon. G. W. Miles Hon, €. G. Elliott
! (Teller,)
Noea.
Hon, L. Craig Hon, J. Nieholson
Hon. J, M. Drew Hon, H. S. W. Parker
Hon. E. H. Gray Hon. H V. Piesse
Hopn. E. H. H. Hall . Hlon. H. Sedden
Hop. W. H, Kitson l Hon. H. Tucliey
Hon. W. J. Mann Hon, C, H, Wittenoom
Hon. R. G. Moare Hon. H. J. Yelland
Hon. T. Manre ' Hon. G. Fraser
(Teller.)

Amendment thus negatived.

Hon., R. G. MOORE: I desire {o move
that paragraph (iti) be struck out

Hon, J. CORNELL: The Committee have
resolved that certain words of that para-
graph remain, and the bhon. member cannot
now move that they be struck out. The
hon. member can move that amendment
on recommitéal to-morrow.

The CHATRMAX: Yes.
her is too late.

The CHIEF SECRETARY: I move an
amendment—

That the follnwing provise be added to pro-
posed new Section 34:—*‘Provided also that
paragraph (d) of this scetion shall not apply
te any payment for work performed by any
member in respect whereof exemption from
disqualification is granted to such member by
the provisions of subparagraph ({(e) of para-
graph (iv) of the proviso to Subsection 1 of
Section 32 of thiz Aect.??

Tt is necessary to insert this proviso in
order to gzet over the provision in para-
graph (d).

Amendment put and passed.

The hon., mem-
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Hon. J. CORNELL: Ti i+ no use beating
the air, hut I do intend to express myself
on the third reading of the Bill.

(lan<e. as amended, agreed io.
Title—agreed to,

Bill veported with amendents.

House adjonrned al 11.253 pon.

Tegislative Hssembly,

Tuesday, 26th November, 1937,
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The SPEAKER took the Chair at 4.30
p-m. and read prayvers.

ASSENT TOC BILLS.

Message Ffrom the Lieutenant-Governor
received and read notifyving assent to the
undermentioned Bills:—

1, Mortgagees' Rights Restriction et
Continuance,

2, Financial Emergencr Tax,

3, Wiluna Water Board Turther TLoan

Guarantee.
4. Financial Emergency Aect Amendment.

5. Workers” Homes Act Amendment (No.
2).

6. Pearling Act Amendment.
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QUESTION—WHEAT, COMMON-
WEALTH AID TO DISTRESSED
FARMERS,

My. HAWKE asked the Minister for
Lands:—1, What was the rate of sustenance
allowed to married and single men respec-
tively out of the money made available by
the Commonwealth Government for farmers
in adverse financial circumstances? 2, Did
Holmes and Holmes, Ltd., of Perpetual
Trustee Buildings, St, George’s Terrace,
make application for assistance from this
fund? 3, Did the Agrienltural Bank refuse
this application? 4, Did Holmes and
Holmes, Ltd., appeal to the Minister from
the decision of the Agriculinral Bank? 5,
Did he alter the decision of the Bank? 6,
Is the Hon. J. J, Holmes, M.I.C., a share-
holder and director of Haolmes and Holmes,

Ltd.?

The MINISTER FOR LANDS replied:
1, Married men 30s. per week; single men
20s. per week. 2, Yes. 3, Ves. 4, The
company eommunicated with the Minister
on the subject. 3, No. 6, The department
has not this information. The hon. member
can obtain information by searching the re-
cords at the Supreme Court.

QUESTION—-FREMANTLE HARBOUR
TRUST.

Mr, NORTH asked the Minister for Agri-
eulture: 1, What is the total amount spent
since 1817-18 by the Fremantle Harhour
Trust from—(a) Consolidated Revenue; (b)
Loan? 2, Since 1917-18 what amount has
the Fremantle Harbour Trust paid in in-
terest and sinking funds on money ad-
vanced from Loan?

The MINISTER FOR AGRICULTURE
replied: 1, {a) Nil. The Trust does not
operate upon Consolidated Revenue Fund.
It defrays opevating expenditure from its
collections, and pays the balance to Consoli-
dated Hevenue Rund. (b) £1,321,869. 2,
(a) Interest £1,656,559. (b} Sinking fund
£277,769.

BILLS (2)—THIRD READING.
1, Industrial Arbitration Act Amendment
(No. 2).
2, Publie  Service
Amendment.
Transmitted to the Council.

Appeal Board Act

[ASSEMBLY.]

BILL—SUPREME COURT.

On motion by the Minister for Justice,
Bill recommitted for the purpose of further
considering Clause 62.

Recommitted.

AMr. Sleeman in the Chair; the Minister
for Justice in charge of the Bill

Clanse 62—Deecision in case of difference
of opinion:

The MINISTER FOR JUSTICE: I move
an amendment—

That Subelause 2 be struck out with a view
to inserting other words.

Amendment put and passed.

The MINISTER FOR JUSTICE: I move
and amendment—

That the following new subclause be in-
serted: —

(2) Subjeet as hercinafter provided, if an
appeal is heard hefore a Full Court constituted
by two judges and they differ in opinion,
cither party to the appeal may within one
month after the delivery of the judgments of
the said two judges serve upon the Registrar
and also upon the other party to the appeal
notice in writing that he requires the appeal
to be reheard before a Full Court consisting of
not less than three judges, and thereafter the
appeal shall be reheard accordingly.

Provided that (i) if neither party to the ap-
peal gives notice as aforesaid within the said
period of one month, then the appeal shall not
be reheard and the judgment or order against
which the appeal was taken shall remain un-
altered; and (ii) Where the appeal has been
taken against the judgment or order of a court
other than the Supreme Court, and the two
judges hearing the appeal differ in opinion as
aforesaid, they may, of their own motion,
direct that the appeal shall he reheard before
a Full Court consisting of not less than three
judges, and thereafter the appeal shall be re-
heard accordingly.

Hon. C. . LATHAM: I have not yet
had an opportunity to study the proposed
new sub-clause. Te me as a layman it
seems as if we were giving the right to two
appeals, one from the magistrate to the
judee, and one from the judge to the Full
Court. I think the present practice has
been in operation for four or five years,
sinee the death of the late Chief Justice,
and that it has worked satisfaetorily. I
am not eoncerned about the appeals them-
selves, but about the eost that will have to
be incurred. Who will pay this extra cost?
The method scems to be eumbersome. Could
not consideration of the proposed new



(26 NoveMper, 1933.)

sub-cjause be postponed for the time
being?

The MINISTER FOR JUSTICE: Yes. I
move—

That progress he reported and leave given
to sit again at a later stage.

Motion put and passed.

BILL—LIMITATION.

In Committee.
Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

BILL—TRAFFIC ACT AMENDMENT.

Council’s Message.

Message from the Couneil notifying that
it had agreed to the further amendment
made by the Assembly to Amendment No.
& made by the Council, and insisting on its
amendments Nos. 2 and 3, to which the
Assembly had disagreed, now considered.

In Committee.
Mr. Sleeman in the Chair; the Minister
for Police in charge of the Bill.

No. 2, Clause 4—Delete paragraph (h).

The MINISTER FOR POLICE: I move—
That the Committee continwe to disagree to
Amendment No. 2 insisted on by the Couneil.

The amendments that the Council have dis-
apreed to are considered of considerable
importance. Clause 4 amends Subsection 2
of Section 6 of the principal Act which re-
fers to passenger-vehicle and carriers’
licenses. Tt has nothing whatever to do
with private cars. Subsection 2 reads—

A carrier’s license i3 required for every ve-
hicle regularly used for the carriage of goods
for hire or reward, and a passenger vehicle
license is also required for such vehiele if it is
used for the carriage of passengers for hire or
reward except with the permission of the local
authority on some special occasion to be stated.
Paragraph (b} proposes to sirike out the
words ‘‘for hire or reward’’ in respect of
the passenger-vehicle license. Since the
matter was before the Committee on the
previous oceasion, I have gone into it
further, and it seems to me that
we are asking the Police Depariment
to administer the existing Aect wunder
circumstances they finld impossible. The
proposed amendment refers only to passenger
vehicle licenses renuired for vehicles—for
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which a earrier’s license is reguired—regn-
larly used for the carriage of goods for hire
or reward, if suech vehicles are nsed for the
carriage of passengers, except with the per-
mission of the local autborities on special oc-
casions. In the Legislative Council this
matter gave rise to considerable argument.
If the vehicle were licensed for the purpose
of carrying goods and passengers as well, it
would mean in addition to taking out three
licenses—the vehicle license, the ecarrier’s
license, which costs £2, and a passenger
vehicle license costing ancther £2—the owner
would have to take out an insurance poliey
by which emch passenger woul@ be covered
for £100. Such policy could not be less
than for £1,000, and the minimum premium
would be £3 7s., or if more than 10 passen-
gers were to be carried, the preminm would
represent an amount up to £12. Since we
insist that the owner of a vehicle intended
to carry passengers as well as goods must
take out the additional license, we have de-
liberately insisted upon the insnrance policy
as well. In those circumstanees, should an
aceident occur the passengers would have
some redress. If the truck were merely
licensed for the carriage of goods, the pas-
sengers would have no vedress at all, and
that should not be permitted.

Mr. Doney: Could both licenses be taken
out for the one vebicle?

The MINISTER FOR POLICE: It is
possible to take out two licenses for the one
vehicle, if it is considered suitable by the
loeal anthorities. We expect the authorities,
the Police Department or the local authority,
to enforce the law, and it has been discovered
impossible to do so. The other aspect I de-
sire to stress is emphasised by the Commis-
sioner of Police, who considers these amend-
ments vital. In reply to questions by me, he
stressed the danger to which passengers are
subjected if ecarried promiscuously on
vehieles licensed for the earriage of goods
only. I asked him to submit his reasons for
insisting upon the amendments being ad-
hered to, and in the enwrse of his report he
stated—

With reference to vour request for reasons
actuating my request fer legislative authority
to deal with the ecarr¥ing of passengers on
motor trueks, T have to state that over a period
of several years my predecessors and myself
have made strong representations to have the
Traftic Act amended to enable this matter to

be regulated. Tt will he remembered that there
have been a number of serious aceidents
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through this practice involving loss of life, and
in this eonnection T would mention the one on
Kalamunda Ifill in 1920—when a picnic
cricket party of 30 people on a Ford truck
waa involved.  The wagon was considerably
overloaded and got cut of econtrol, with the re-
salt thnt six persons were killed in the acei-
dent. ‘Then in 1932 another pichic party which
was returning from the Gossmells distriet met
with an accident, with the result that a num-
ber of the passengers were spilled on to the
road and two killed. There were 25 persons
on the truek. A Jittle while later, a truck
lonned by the Perth City Council to a number
of its employees for a Sunday picnic got out
of eontrol on the return journcy from the hills.
with the result that several were injured. Tn
consequence of ‘this, the Couneil refused to
allow its employees the use of sueh trucks
again. I am attaching several reports by my
officers in regard to the usc of these trucks and
would point ont the difficulty that is cxperi-
cneed in obtaining uny evidenee to prove that
such trucks aré hired for the purpose, although
it stands to reason ihat no truck owner who
is making his living by lhire work, would under-
take fo eonvey a party of up to 30 or moro
persons on his truck to a football or cricket
mateh, with the truek remaining idle during
the mateh, -without being recompensed.

It is obvious that these truck drivers are
plying for hire or reward. Nevertheless it
is impossible for the police to get any evi-
dence upon which to work. They cannot
prove definitely that anv such truck was used
for hire or reward although it is apparent
that they have becn sn used. We rannot ox-
pect the Police Department or the loeal
authorities to administer the law in such eir-
cumstances, Hence the insistence upon these
amendments. The Commissioner of Police
further stated—

_ Tn the metropolitan area where ample faeili-
ties are available for the conveying of persons
to and from sports gatherings and pienics, to
the heaches ar tn hill vesorts, there i3 not the
lenst neecessity for trucks fitted up with cases
for seats, or planks on cnees, to he vtilised. The
danger which arises from such practice is too
great and should he stopped before another ae-
eident of the Kalamunda type oceurs, I re-
alise that in the country districts there are not
the sime meana available for members of
sporting ¢Iubs o visit other Incalities. and vet,
on the other hand, some provision should be
made to sec that every safeguard is tuken to
proteet the lives of those travelling. The latest
incident arcurred last week-end. when a young
girl had her foot g0 hadly smashed that it had
to he amputated.

Mr, Connell, the ex-Commissioner of Police,
in his report also speaks in the same strain.
T remember he was continnally asking for
an amendment to enable him to control this

[ ASSEMBLY.]

matter, and emphasising the danger to the
puldie of travelling uninsared in these
trucks. A further report T have points out
that 12 of these vehicles passed over the
Causeway on a certain Sunday. The police
officer who put m the report said there was
no possible hope of gelting a convietion
against more than one of them, although
it was quite obvions they were all ply-
ing for hire. very report I have empha-
sises that sort of thing. 1Tn another report
it is disclosed that the writer was unsue-
cessful in obtaining informaiion that would
serve to conviet the drivers of the trocks,
who said that they were not eharging fares,
but one driver was prosecuted and fined in
the traffic conrt far not having good brakes
o his vehiele. His hrakes were out of order,
so we ean understand the danger there was
with a truek full of pagsensgers.

Hon. I’. D. Ferguson: You do not mran
to say they were using a goods vehicle with
defective brakes?

The MINISTER FOR POLICE: He was
fined for that. It could not be proved that
he was carrving passengers for hire or re-
ward, hut he was eonvieted for haviug faulty
hrakes.

Hon. P. D, Ferguson: That is always
very dangerous with trucks.

~The MTNISTER FOR POLICE: Yes, and

it is ten times more important when there
are passengers carried on the vehiele. T will
not detain the Committee by veferring to
further reports: they are all in the same
strain. Having set down clearly in the Traf-
fie Aet that a goods licemse is not to cover
the carryving of  passengers, we arg awnce
that it is being done but eannot be proven,
and so the least we can do is to give the
officials who are administering the law the
machinery to enable them to enforee that
law. T move—

. That the :_\ss.cml")l_\' eontinue to disagree with
the Couneil’s amendment.

Question put and passed.

No. 2. Delete paragraph (e).
.The MINISTER FOR POLICE: T

move—

That the Assembly continue te disagree with
the Couneil’s amendment.

Question put and passed.

Resolutions and the

adopied.

reporfed report
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Request for Conference.

The MINISTER FOR POLICE: 1
move—

That the Council be requestad to grant a
conference on their insisted-upon amendments,
ad  that the managers for the Assembly
he the Leader of the Opposition, the mem-
her for Roebourne, and the mover.

Question pui and passed, and a message
secordingly transmitted to the Council.

BILL—LEGAL PRACTITIONERS ACT
AMENDMENT.

I'n Committee.

Resumed from the 20th November. My,
Withers in the Chair; the Minister for Jus-
tice in charge of the Bill

Clause 3—Amendment of Section 6 of the
principal Act (partly considered).

The CHAIRMAXN: When the Committee
adjourned, Mr. Sleeman had moved the fol-
lowing amendment :—That after the word
“eertificate,” in line 2 of subparagraph (iii)
of paragraph (a), the words “as a solicitor
or solicitor and barrister eombined” he in-
serted.

Mr. SLEEMAN : T ask leave to withdraw
my amendment.

Amendment, by leave, withdrawn.

Mr. WATTS: I move an amendment—

- That subparagraph (it} of paragraph (a)
be deleted.

I am sorry this anmndnﬁenh was not plaeed
on the Notice Paper. The paragraph pro-
vides that the board shall be empowered,
i its diseretion, to refuse to issue a certi-
ficate to any practitioner who has hecome
bankrupt and not received a discharge in
bankruptey, or who has faken any relief
under the law relating to insolvent debtors.
This matter was fully diseussed on the
second reading, and I agree with the prin-
cipal reasons advanced against the para-
zraph, namely, that a person becomes hank-
rupt, not because of fraud or theft, but fre-
guently as the result of misfortune heyond
his eontrol. I do not know why we shonld
adopt the practice of allowing the boanrd
to strike off a practitioner from the
roll in the circumstances mentioned. So far
as I know, thers iz no precedent for if,
particularly not for the second part of the
provision; which deals with a solicitor or
barrister who has taken any relief under the
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law relating to insolvent debtors, I regard
it as wholly undesirable that legal prae-
titioners should be struck off the roll in
sueh eircomstances, and so T move that
subparagraph (iij) be deleted.

The MINISTER FOR JUSTICE: The
hon. member said there was no precedent
for this provision, but really it is the law
of England, It is not absolutely mandatory
that the hoard shall refuse to issue o eer-
tificate to any practitioner who has become
bhankrupt and not reccived a discharge in
bankruptey, and if the beard were unjustly
to uze that power, no doubt their decision
would soon be upsef on appeal to the
Supreme Court, whose decision, of eourse,
would be fully warranted. When the board
comes to any such deeision, there is always
the right of appeal to the Full Court. It
may be argued that there would be some
expense involved in that eonncction, and no
doubt that is true. But we should he especi-
ally earcful about permitting bankrupts to
deal wilh trmst funds, for if there were to
be any defaleation, in all probability it
would he made hy one who was himself in
financial difficulties, perhaps not through
his own fault. But where 2 solicitor has got
into fnancial difficulties by, say, taking up
a farming proposition, that would not be
allowed to affeet his profession of solicitor
or hurrister. The trusices would know, of
course, that his tinancial diffienlties were not
due to the praetice of his profession, and
T do not think they would attempt to refuse
to ronew his certifiente of practice. And if
they did, it would not he long befor: the
Full Court would upset sueh a deeision.
But a solicitor who would foolishly. get into
finaneial trouble is nop the kind of person
we wish to see in charge of trust Fumds.
Anyone controlling money for other people
should be a man of the highest integrity.
It is not to he expectd that a man who
foolishly spent his own money would be able
to eonserve the financial interests of others,
yet it does sometimes happen that such a
man is permitted to have possession of money
belonging to others. \What is required iz a
guarantee that solicitors in charge of trust
funds shall not be guilty of improper con-
duet.  The trusiees of the fund have no
power io ohjeet to certain people being in
charge of those tunids, no matter what the
finaneial difliculties of those peaple may he.
It is only reasonable that cxeeplion might
he taken to certain people, particularly
when we are trying to cnsurve that they
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carry on in a proper way. As the Full
Court will give the ultimate deecision, we
can leave the matter with confidence to
the conrt. If a person beeame bankrupt in
cireumstances that made it undesirable for
him to practise, the people who guaran-
teed him should have a right to say
whether he was n person who should have
Tunds entrusted to him. If he made a mis-
take with trust funds, somebody would
suffer, and the fund under this measure
would also suffer. Tf a considerable amount
were involved, a levy might be necessary
in addition to the amounts paid for the
practising certificates. Therefore the trus-
tees should be able to ensure that a man
5 one in whom they have confidenee hefore
they attempt to assure him. An assurance
company would not give a guaranice for
someone who had been guilty of embezzle-
ment or wrong practice. I eannot helieve
that the trustees wounld aet harshly toward
people who might gzet into finaneial diffi-
culties in certain ¢ircumstances, but if the
trustees thought it undesirable to gunaran-
tee a man, they should have the right to
say s0. While we do not wish to deprive
a man of his livelihood, there is need to
protect the public and the praetitioners
from a line of eonduct detrimental to the
profession., The trustees should have
power to aet regarding people who might
fall easily to temptation. When an assur-
ance poliecy has been taken out to prevent
wrong practice, the (rustees should have
meang at their disposal to ensure that
trust funds are properly handled.

Mr, Raphael: It would e one means of
making them disgorge some of the profits
they make.

The MINISTER T'OR JUSTICE: The
money would be taken out of their profits
to guarantee that clients reeccived a fair
deal. No question of dishonesty is in-
volved in this, and T do not want to enter
upon that aspect at this siage.

Hon. N. KEENAN: The cervtificate is a
practising certifieate, and thai has nothing
to do with the right to handle trust funds.
It is the annual practising certificate which
the solicitor must obtain to be able to
practise at all. He would have to produce
it in eourt, if nccessary, in order to be
heard. The effect of the provision is en-
tirely to alter the law hitherto in force, nat
only here but in other parts of Australia.

[ASSEMBLY.]

Tt is true, as the Minister said, that the
lnw in England is that a solicitor who has
been guilty of an aet of bankruptey, or
faken advantage of the insolveney laws, is
liable to be struck off the roll. To that
extent we are justified in this enactment,
but to that extent only. Many men en-
gaged in the practise of law might be made
bankrupt at any moment because they have
indulged in the luxury of farms or other
investments whieh have proved to be bad,
and they would be at the mercy of anyone
who chose to oxercise spite by making them
bankrupt.

The Minister for Justice: Sueh a man
would not have an opportunity to get his
money hack.

Hon. N, KEENAN: The Minister spoke
of practitioncrs whp misappropriated trust
funds. There is no alteration of the law
in that respect. Any praectitioner who has
misapplied trust funds bas been struck
off the roll. T know of uo instance to the
contrary.

The Minister for Justice: The trustecs
would have to reimburse the loss.

Hon. N. KEENAN: That would not
affect the striking of a solicitor off the roll.

The Minister for Justice: But the prac-
titioners have to find the money.

Hon, N, KEENAN: The Minister really
asks why the trnstees should be put in a
position of having to pay in respeet of a
man who is bankrupt. He might be bank-
rupt without any moral delinqueney; he
might not have taken a single penny of
trust funds. But the Minister says, *‘Run
him up.” The provision will give
extraordinary power to make a man
liable to be deprived of his livelihood
without any moral guilt on his part. The
Minister thinks there will be an appeal from
the decision of the board to some court.
There is no such appeal. The only appeal
provided by the Act relates to the refusal of
the hoard to grant a certificate to an appli-
cant for admission. I do not know that
there is any justification for making our law
stringent to a degree that possibly would in-
flict very great injury on many innocent per-
sons, simply because that law exists else-
where. Tt does mnot exist elsewhere
in  Anstralia.  True, it does cexist in
England, but the conditions there are so en-
tirely different that it is impossible to draw
any fair eomparison. I have no hesitation
in supporting the amendment.
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Mr. SLEEMAN: 1 support the striking
out of the paragraph. The Minister argued
that because the provision appears in the
English Act, we should adopt it. With that
argument [ do not agree.

Mr. Marshall: The more reason why it
should be struck out.

Mr, SLEEMAN: If the Minister offered
us the English Act holus-bolus in place of
our law, I might agree. Let me draw some
comparisons with the English Aet, as I did
when my Bill was before the Iouse some
vears ago. The son of a rich man can go
to England, eat a few dinners, be called to
the Bar there, and then eome here and prae-
tise, wherens the son of a poor man must be
articled, pass his examinations, be approved
by the Barristers’ Board, and prove to the
board that he has not earned money while
articled. Other obstacles are also put in his
way. Parliament, however, would not agree
to my proposals. The Minister should not
piek out bits that suit him, and rcjeet bits
that suit us. With regard to bankrupt
lawyers the Bill requires a fund to be estab-
lished and kept separate. A solicitor might
easily become bankrupt without baving
touched a farthing of trust funds. Such a
man should not be struck off the roll on ac-
count of, in effect, this depression. Yester-
day I interviewed, three solicitors who have
practised here for ycars. I asked them how
the Barristers’ Board functioned and when
members were elected. I was informed that
practically only Messrs. Walker and Good-
man attended meetings of the board, that
King’s Counsel very rarely attended those
mectings. As to election of members, these
three solicitors had never had a vote. To
refuse a lawyer the right to earn his living
simply because he has unfortunately become
bankrupt is most unjust.

Mr, MARSHALL: I do not agree that
the members of the Barristers’ Board are
self-appointed. It is always the willing
horse that is worked most. From what the
previous speaker said, it appears that solici-
tors are not greatly concerned for their own
welfare.

Mr. Moloney: They can look after them-
selves.

Mr. MARSHALL: T agree with that inter-
jection. The Minister should be careful lest
he does the very thing he desires to avoid.
The board would have diseretion to refuse a
practising certificate to a bankrupt solicitor;
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they would not be compelled to refuse him
the certificate. A lawyer would be afraid to
go bankrupt if this provision were enacted.
A solicitor holding trust funds and threat-
ened with bankruptey by his handling of his
own funds might be tempted to tamper with
the truse funds rather than declare himself
hankrupt.

The JMinister for Justice: One would
sooner go bankrupt than be caught and go
to gaol,

Mr. MARSHALL: Rankruptey is not
dishonesty. The most hunest person io the
world might hecome bankrupt, But a lawyer
would be especially afruid of bankruptey
lest the beoard refuse him a certificate en-
abling him to continue to earn his livelihpod.
This provision might, so to speak, coerce him
into doing something dishonest. Thus tam-
pering with trust funds might result from,
rather than be prevented by, this provisiomn.

Mr. MeDONALD: T do not agree with
members supporting the amendment. Per-
sonally T support the clause as drawn.
Whether a solicitor is refused or granted
a certifieate after becoming bhankrupt rests
with the trustees of the fund. The whole
Act is a matter of discretion. Tnitially the
Barristers’ Board exercise their diserefion as
to admitting a man to practice. A respons-
ible tribunal is c¢reated, and must bhe granted
a certain diseretion. The board consists of
three practitioners, who may say to them-
selves, “We ourselves may be in the same
position some day.” This provision is not
to he found in Australian Aetg; but it has
appeared for many years in the English
Solicitors Act, and has heen re-enacted ns
lately as 1932,

Mr. Sleeman: Do you agree with every-
thing in the English Act?

Mr. McDONALD: I have not studied
evervthing in that Act. The provision is
meant to apply to such eases as this. A
lawyer goes hankrupt, and at the examina-
tion before the registrar it is shown that hig
bankruptey is the result of exeessive gamh-
ling, though, certainly, with his own funds,
or with funds that should have gone to his
ereditors. In those cireumstances it would
be unfair to the rest of the legal praecti-
tioner= that thev should contribute to a fund
to make good the losses of a man who has
shown that he cannot take eare of his oww
funds, let alone trust funds. Suech a maw
should not be held up to the publie as fit to
receive possibly large trust funds. Some
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doubt exists whether an appeal lies from
a rofusal of the hoard to renew a practis-
ing certificate. If it «loes not lie, Clause 33
should be amended in that respeet. The
clause will not be retrospective at all.

Mr. WATTS: As regards the suppositi-
tious ease put up by the previous speaker,
the fund would make good not the elaims
of gemeral ereditors but trust funds impro-
perly absorbed. [ sed no precedent for the
provision in Australia. Under the existing
law the position is well in hand. If there
is defaleation or unproflessional conduct, the
board under their present authority have
power to deal with the case. The intention
here apparently is to give the Barristers’
Board furither and greafer authority to deal
with eases. They already have power to
deal with wrongdoers. The suggestion here
appears to be fo empower the board to deal
with practitioners who have committed no
moral or legal wrong. To go beyvond the
present law in that respect is undesirable.

The MINISTER FOR JUSTICE: The
member for Fremantle mentioned that the
Barristers’ Board do not meet often, but
only just occasionally. One of the pur-
poses of the Bill i1s to make the hoard a live
hody. Tt does not say much for the legal
profession generally that they allow the
board to remain practically dormant. Tn
that respect the memhers of the profession
do not come out with eredit.

Mr. McDonald: The Rarristers’ Boavd
funetion pretty well; they are fairly aetive.

The MINISTER FOR JUSTICE: T agree
with the member for Fremantle to this ex-
tent, that the members of the board
do not take their responsibility in such
a way as Lo constitute -themselves a
body that is alive to look after prae-
titioners for the benecfit of the publie.
The Barristers’ Board are given ceriain statu-
tory powers to ook after the interests of the
profession and particularly to see that the
members of it earry out their duty to the
public. Any body given such power by Act
of Parliament should take an active and
lively interest in its work. 1 am not here
to eriticise the hoard, but I do say that they
have not been as energetie ns they might
have been, People have communicated with
the Minister for Justice because they have
not heen able to get saiisfaction from the
board. © We are now providing something
to which' the legal practitioners have, in
their own interests, as well as in the inter-
ests .0of the public, agreed to, It is some-
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thing that is eminently desirable, and the
result of the discussion that has faken place
in Parliament has ereated an atmosphere
ammongst the members of the profession
which will be in the interests of the profes-
sion. Personally this does not make any
difference to me, but it is a desirable thing
to have in respeet of people who are
charge of trust funds. The member for
Fremantle, with his experience of indus-
trial unionism, is aware that executives are
elected o safeguard the interests of mem-
bers of unions, and if those executives were
not doing their duty, he would be the first
te make a row.

Mr. SLEEMAN: When introducing the
Bill the Minister referred to the wonderful
record the legal profession had in this coun-
try. Therefore I cannot understand the
great necessity for introdueing a Bill with
a clause such as the one under diseussion.
I agree it is mecessary to have a fund from
which a client who has suffered at the hands
of a defanlting solicitor shall he assisted,
but I ecannot agree to the disqualification of
a man whe, beeause of unfortunate cireum-
stances, is threatened with the deprivation
of hLis profession. The paragraph under
discussion empowers the board to refuse a
certificate to any practifioner whe has be-
come bankrupt and not received a discharge
in bankruptey, or who has taken any rclief
under the law relating to insolvent debtors.
This is going to rule him out and prevent
him from earning a lving.

Mr. F. C. L. SMITH: I do not know very
much abaul the Legal Practitioners Aet, but
it is apparently undesirable to bring down
a Bill for the purpose of establishing a fund
for the protection of eclients because of
solicitors having become bankrupt, or having
taken relief under the law relating o insol-
vent debtors. We have heard of a man whe
may become so involved that he requires to
hate some relief under the law relating to
insolvent debtors, because of his gambling
propensities, Personally I think that draws
rather a fine distinetion, because after all
a man might invest his own money in a
direetion that would invelve a particular
kind of gambling in connectinn with: which
certain people might consider if difficult to
calculate fthe probabilities, whilst ofhers
might consider.that other forms of gambling
were quite as risky. The position appears
to ‘be that a man may become bankrupi as
a result of speculation: with his own funds,
and therefove is tlie right person to be en-
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trusted with other people’s funds for in-
vestment purposes. Whilst 1T do no: ihink
it is desirable that because he is bankrupi
a man shonld be deprived of the right of
practising his profession, nevertheless I am
of the opinion that the work of a solicitor
is not entirely connected with the handling
of trust funds. and it certainly seems to me
that a bankrupt solicitor, who has given
proof of his incapacity (o deal with his own
funds, should not be given ihe right to
handle the investment of other people’s
funds.

Mr. SLEEMAN : There is a good deal of
uierit in the remarks of the previous speaker,
but I am at a loss to know how we can meet
the position because in this eountry prac-
titioners are both solicitors and barristers,
and it we take away the living from one we
must take it from both,

My, MOLONEY : This is one of the few
ocensions on which I find myselfl agreeing
with the member for Nedlands. Good rea-
sons should be given for the adoption ol
an innovation which is entirely new to this
State. The present law gives ample seope
to the Barristers’ Board provided that iis
inembers are sufficiently aetive. The pro-
posal seems to resemble a dragnet. We are
told that the board will exereise their dis-
eretion. Numbers of people may hecome
Lankrupt through no fault of their own,
Others, of eourse, arrive at that position
through drink and gambling.

The Premier: There are other ways of
becoming bankrupt than through drink and
gambling.

Mr. MOLONEY: Some people wake up
to the faet that all their money has been
dissipated, and they then endeavour to se-
eure release from their debts through the
hankrupley court.

Mr. Seward: Give us an example.

Mr. MOLOXEY: A man may be a builder
as well as a solieitor, and throngh em-
barking upon some building transaction
may lose his all. Others may lose their
money in mining ventures. What is to be
the limit of the diseretion exercised by the
board? Possibly a seclicitor may in court
expound views that are not popular with
members of the board, and they may look
unfavourably upon him. Unless there ave
some special circumstances, 1 do not think
the law should be made mere rigid than
it is. :

Amiendment put, and a division taken
with the {vllowing resulf:—

Aves .. e .. .. 19
Noes .. .- . oo 22
Majority against .. - 3
AvEs,

Mr. Boyle * Mr. North

Mr. Brockman Mr. Rapbael

AMr. Canningaoaw MT  Halupson

Mr. Fox Mre. Siceman

Mr. Hawke , Sir. J. H. Smllh

Mr. Hegoey " Miv. Thorn

Mr. Johnrop . Mr. Tonkia

Mr. Kecitun Moo Wants

Mr. Mutrshall Mr. Duney

Mr. Moloney (Teller})

Noes.

Mr. Clothler Mr. Mupsie

Nr. Collier M, Nulsen

Mr. Coverley Mr. Rodoreda

Mr, Cross Mr. Seward

Mr. Ferguson NMr. M. L L. Smitl

Mrc. Kenneally Mr. Tr

oz, Lambert Me. Wansorough

Mr. Latham Mr, Warner

Mr. MeDonald . Mr Willcock

Mr. McLariy Mr, Wise

Mr, Miliington Mr. Wilson

(Teller.y

Amendment thus negatived.

Mr. SLEEMAN: I move an amendment—

That in paragraph (a), subparagraph (iii}
the follewing provise be added:—*‘Provided
that this subparagraph shall not apply to any
bankraptey caused or relief taken consequent

- upon any debf or liability incurred prior to

the passing of this Act.”?

This amendment would provide that people
were not penalised for any debts previously
contracted. It is not right that a solici-
tor should be debarred from earning his
living because of something that had hap-
pened a year or iwo before.

Amendment put, and a division taken
with the following result:—

Ayes .. .. . oo 17

Noes .. 21
Majority against 4
AYED,
Mr. Brockman Mr. Norih
Mr. Cunuinghalp Mr. Raphael
Mr. Fox Mr. Sleeman
Mr. Hawke Mr. J. H. Smith
Ar. Johnson Mr. Thorn
Mr. heeshn Mr. Topkin
Mr. McDonald Mr. Watis
Mr. Marshafl AMr. Sampsen

Me. Molouey

(Teller.y .
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Nokas.
Mr. Clothier Mr. Rodoreda
Mr. Callier Mr. Seward
Mr. Cross Mr. F. C. L. Smith
Mr, Ferguson Mr. Troy
Mr. Kenneally Mr. Wansbrough
Mr. Lambert Mr. Warncr
Mr. Lalbam Mr. Wlillcock
Mr. McLarty Mr, Wilson
Mr, Milllngton Mr. Wise
Mr, Munsie Mr. Doney
Mr. Nulsen (Tell. -

Amendment thus negatived.
'Sisting suspended from 06.15 to 7.30 p.n.

Mr.
ment—

That at the cnd of subparagraph (iii} the
following proviso be added:—f‘Provided that
a practitioner who has been refused a certifi-
cate shall be entitled to appeal against such
refusal to the Full Court of Western Aus-
tralia.’’

MceDONALD: T move an amend-

The subparagraph empowers the board fo
refuse to redew the practice certificate to a
practitioner who has taken advantage of the
bankruptey laws. Section 53 of the prin-
cipal Aet provides that a practitioner who
has been refused a certificate by the Bar-
risters’ Board may appeal against that re-
fusal to the Full Court, but there is no
provision T ean see that will enabie an ap-
peal to be lodged by a practitioner who has
been admitted but is subsequently rafused
renewal of his practice certifiecate. As that
refusal could possibly be due to the tact
that the practitioner had taken advantage
of the bankruptey laws, the proviso will en-
able him fto appeal against the refusal

The MINLESTER FOR JUSTICE: The
amendment carries out the spirit of the Aet
that provides for an appeal to the Full
Court from decisions of the Barristers'
Board. I do not object to the amendment
although I understood there was provision
in the Act that would enable the appeal o
he lodged.

Amendment put and passed.

Mr. SLEEMAN: [ move an amendment--—

That at the end of subparagraph (ga) ol
paragraph (b)), the following proviso he
added: —'fProvided that such contribution
ghall be assessed on a pro rata basis ealeulated

upon the turn-over of the trust funds passing
annually through the practitioner’s accounts.’’

It is unfair that the solicitor who handles
little or no trust funds shall pay the same
amount as the legal firm that may handle
£200,000 of trust funds in one vear.

Tha MINISTER FOR JUSTICE: This
phase was considered by those with whomn
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negotiations were conducted in regard to the
compilation of the Bill, and wheu it was
heing drafted. 1t was considered imprac-
ticable to make any such provision, It is
diffienlt to know just how muech trust money
a solicitor would be regarded as handling
in the course of a year. One solicitor might
have £1,000 in his possession for the full
year and another aight have £300 for six
months. One solicitor might have trust funds
to invest, and another might have money
that he had to recover for a client and hold
for a period. One lawver might have
£100,000 of trust money in his keeping for
two or three days, and another might have
£100,0600 in his possession in the aggregale
for various periods spread over the 12
months. How would the contribution be
assessed on o pro rata basis in those Te-
spective inslances? [t is not that we do not
desire to inscirt some sush provision in the
Bill, but those who have an intimate know-
ledge of the manner in which solicitors con-
duct their business consider it hnpractie-
able to provide for the assessment on a shid-
mg-seale basis. The provision in the Rill
conforms to the legislation in existence else-
where.  After all, the premiom will uot be
such that it will make a very great dif-
ference, even to the practitioner who is not
handling a large volume of trust funds.
Mr. WATTS: 1 support the amendment,
hecanse T do not think the Ministor would
find it so diflicult to administer ns he sug-
gests. The practice certificate is issued
annually and expires on the 31st July of
cach year. Most solicitors halance their
accounts as at the 30th June. Tt does not
matter whether the solicitor handles £1,000
for six months or £500 for a vear, or handles
money in other circamstances indieated by
the Minister. What matters, from the
standpoint of the amendment, is the totai
amounnt of trusl funds handied by a sol-
citor during a year. All trust accounts are
on: the same basis. The money vemains in
the solicitor’s possession sometimes for long
periods, sometimes for short periods. There-
fore it is largely a question of the amount
handled during the year. Thal being so, it
should not he impossible to provide that
every practitioner should make up his
aecounts and forward his figures, verified
by statutory declaration, to the board on,
say, the 15th July of eaeh year. By that
time, the board would have been able to eal-
culate the amount to be raised during the
year, and so could determine the amount
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payable by individual practitioners. If

the amendment be agreed to, I pro-
pose to move a further amendmont
giving effect io that suggestion. The
consideration s pet so much fhe dilli-

culty in arriving at the amount of trust
meney handled during the year, but whether
the existing provision is reasenable. If one
solicitor is handling £100,000 of trust funds
during the year and another handles £100
only, the former is a greater risk to the fund
than the laiter, and therefore the former
should subseribe more than the latter. I
support the amendment and hope the
Minister will consider the matter a little
furiher.

Mr, McDONALD: At first T was rather
impressed with the idea that a sliding seale
should be provided regarding centributions,
and went so far as to endeavour to draft an
amendment along those lines. After con-
sideration, 1 arrived at the same conelusion
as the Minister has indieated was reached by
the Barristers’ Board and the Couneil of the
Law Society, to the effeet that a sliding scale
is not practicable: nor, on examination, does
the provision in the Bill appear to be as un-
fair or inequitable as might be thought at
first sight. It is expected that in the ab-
sence of any speecial levy the contribution
will be £8 per year per practitioner. Part
of that contribution, £4, wil] he devoted to
the support of the Chair of Law at the
University for the purpose of providing free
edueation to candidates for the law. It
would be difficult to make a sliding scale.
That £4 whieh will go to the Chair of Law,
instead of contributions under this measure,
will be rather hard on the youngsters who,
after all, inelude all the youngsters who have
heen admitted recently and who will be ad-
mitted in the future. But they will have re-
ceived free education in the law at the Uni-
versity, and it is not too much to ask them
afterwards to pay £4 per annum towards the
maintenance of the Chair of Law by means
of which thev have entered the profession.
I do not think the old practitioners should
coniribnte, bearing in mind that ther had
to educate themselves at a good deal of ex-
pense. So I do not think there could be
any fair objection to a flat rate of £4 per
head per annum, an top of the contributions
for the Chair of Law. That would leave £4
per annum towards the guarantee fund.
Alihongh many lawyers are not doing very
well just now, it seems hardly worth while

2019

io bave a sliding scale within that £4, and
so lhave all the additional administrative
work that would he entailed in the earrying
out of a sliding scale instead of a flat rate.
There is also the aspect that the turnover
of trust funds does not necessarily indicate
the carnings of the practitioner. Some prac-
titioners have comparatively small trust
funds, but considerable business in, say, the
Crimmal Court. Although one man’s trust
fund turnover might be only half that of
another practitioner, the income of the first
might be twiee as much as that of the second
man, who has the large trust funds. Then
the older practitioners say thal those with
big trust funds should not be called upon to
pay anything extra, because for the most

part thev are members of firms con-
sisting of three or four partners, and
it is unlikely that there will be

any loss of funds through those firms, while
if there should be any loss, it would bhe made
up out of the pockets of the partners, with-
out calling for any contribution from the
guarantee fund, which will be mainly to
enable the younger and smaller practitioners
to hold the full confidence of the publie. I
do not think it practicable to set up a slid-
ing scale, so I prefer a flat rate.

Amendment put and a division taken with
the following result:—

Ayes 21
Noes 19
Majority for 2
ATES.
Mr. Boyle " Mr. Narth
Mr. Brorkman * Mr., Sampsor
Mr. Ferguson Mr. Sleeman
Mr. Fex Mr. J. H. Smhth
Mr. Hawke Mr. J. M, Smith
Mr. Fohnsca Mr Thore
Mr. Keenan Mr. Tonkin
Mr. Latham Mr. Watts
Mr. Mclarty Mr. Welch
Mr. Marahal) Mr. Doner
Mr. Molaney (Teller
Nozs.
Mr. Cross ' Mr. Rodoreda
Mr. Cunningham Mr. Seward
M+ Kenueslly Mr. F. C. L. Smith
Mr, Lambert * Mr. Troy
Mr. MeDonald Mr. Wansbrough
Mr, Miilington Mr. Warner
Mr. Mupsie i Mr. Willcock
Mr. Needbam , Mr. Wige
Mr. Nulsen I M wilsan
Mr. Rophael - (Teller.)

Amendment thus passed.

Mr. WATTS: While speaking on the last
.amendment I said I thonght provision
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should be made for puliing that proposal
into operation. I wove an amendment—
That a ferther proviso be added as fol-
lows:—* Provided further that for the purpose
of -enabling such assessments to be made cvery
practitioner shall on or before the 15th day of
July in every year notify the hoard in writing
verified by a statutory decdlaration of the total
amount of trust moneys dealt with by him for
the year ended the previous 30th day of June.

I explained (hiz more fully during the dis-
cussion on the last preceding amendment.
Amendment put and passed.
Clause as amended put and a division

taken with the following vesulf:—
Ayes .. .. .. 23
Noes . . .. 18
Majority for .. 5
AvYES,
Mar. Coverley Mr. Needham
Mr. Crose Mr. Nulsen
Mr. Cunningham Mr. Raphael
Mr. Hawke Mr. Hodareda
Mr, Jonmson Mr. B, C. L. Smith
Mr. Kenneally Mr. Thorn
Mr. Lambert Mr. Troy
Mr. McDonald Mr. Wan-brough
Mr. McLarty Mr. Willcock
Mr. Millinglon Mr, Wise
Mr. Moloney Alr. Wilsan
Mr, Munsie (Toller.)
Noeg
Mr. Boyle Mr, Seward
Mr. Brockman Mr. Slesman
Mr, Fergusen Mr. J, H. Smlth
Mr. Fox Mr. J. M. Bmith
Mr, Keetiab Mr. Thorn
Mr. Latham - ’ Mr. Warnee
Mre. Mnarshail e, Watts
Mr. North Mr. Welsh
Mr, Sampson Mp, Deney
(Teller.)

Clause, as amended, thus agreed to.
Clause 4—Amendment of Seetion 15 of
the prineipal Aect:

Mr. SLEEMAXN: T
ment—

That after ‘‘person’’ in line 4 the words
‘“ty practise as a solicitor or as a solicitor and
harrister eomhined’? he inserted.

This elause provides that the board mayv re-
fuse a certificate under paragraph (b) of
this section to any person who is an undis-
charged bankrupt or who has taken any
relief under the law relating to insolvent
debtors, A similar amendment was inserted
in Clause 3. Under the amendment, if it
be carried, if a young fellow be declarved a
bankrupt, the board may give him permission
to prectise as a barrister, but not as a selici-
tor helding trust funds. On the second
reading I related an instance in which
a - solicitor who bad been praetising
in this State for many years (told

move an amend-
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me that if this provision .had been
in existence when he was ealled to
the Bar, he might never have got there
owing to the faet that he was indebted to
the extent of something like €190 when
called to the Bar. Such a mun could have
been declared bankrupt and prevented from
entering the profession. 1f a man intends
to practize as a barrister only, he should
be allowed to do so. ‘The Minister has
guoted the English law. Under that a
man is not required to be avtieled. Al he
has to do is to eat a few dinners and pass
his examinations, and he may then be called
to the Bar in thiz Stute. The provision re-
lates to a yonng fellow who is trying to
enter the profession and who, throngh no
fault of his own, might be declnred bank-
rapt and refused admission. this after
having completed his scholastic career at
the University and served his articles.

The MINISTER FOR JUSTICE: I doubt
whether the amendment is in order. It
will entirely change the purpose of and
precedure under the Aet, though the Bill
deals with the establishment of a guarantee
fund only.

Mr. Sleeman: This is English law,

The MINISTER FOR JUSTICE: I sup-
pose the Chairman is aware of that. Under
the Aet no provision is made for a divi-
sion of solicitors from barristers, and yet
(he amendment would have that effect. To
achjeve the hon. member’s desire the Aect
shonld be amended. Any amendment of
the kind should be moved with a full sense
of its importance. I oppose the amend-
ment, .

My, MOLONEY: I support the amend-
ment. There is nothing in the statote to
prevent a barrister from praectising. The
member for Fremantle has pointed out that
one member of a firm might aceept a brief
as solicitor, another as barrister and an-
other as junior counsel, so that three fees
would be paid for the one service. Ordin-
arily a barrister would receive the brief
and give his opinion, but a firm acting both
as barrister and solicitor wonld give the
same opinion. If a barrister were operat-
ing in that capacity only, he would not be
handling trust funds. I consider the
amendment just and equitable,

Mr. SLEEMAN: According to the Min-
ister the virtne of a previous amendment
lay in the faet that it was English law.
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The Minister for Justice: What was
that?

Mr. SLEEMAN: The Minister should
know. The board might refuse a certifi-

cate to practise as a solicitor, but might
grant a certificate to practise as a barris-
ter, in which eapacity he would not be
handling trust funds, The amendment is
taken from the Fnelish Aet. and f{wo or
three vears ago T tried to get it adopted
here. Why deny to a young fellow the
right to carn a livelihood as a barrister?

Mr. WATTS: T am not keen on the
amendment. Tt mizht serve the purpose
indicated by the memher for ¥Fremantle,
but of that I am doubtful.

Mr, FOX: I support the amendment. The
object of the Bill is to prevent certain soli-
eitors from handling trust funds. In Vie-
toria one has to consult a solicitor first of
all, and he hands the brief to a barrister.
That is what would happen if the amend-
ment were passed.

Amendment put, and a division taken
with the following result:—

Aves 14
Noes 27
Majority against 13
AYEB.
Mr. Brockman Mer. Sleeman
Mr. Fox Mr. J. H. Smith
Mr. Keenan Mr. J. M. Swmith
Mr. Latham Mr. Thorn
Mr. Marehall Mr, Tookin
Mr, Moloney . Mr, Welsh
Mr. North Mr. Lambert
(Teller.)
Noes
Mr. Boyle Mr. Raphael
Mr, Coverley ¥r. Rodoreds
Mr. Cross Mr, Sampeon
Mr, Cunningham Mr. Seward
Mr. Ferguson Mr, F. C. L. Smlsh
Mr. Hawke Mr. Troy
Mr. Jobngon . Mr. Wanshrough
Mr. Kenneally Mr, Warner
Mr. McDonald Mr. Watts
AMr. MeLarty My, Willcoek
Mr, Millington Mr. Wilson
AMr, Munsis Mr, Wise
Mr. Needham Mr, Dogey
Mr. Nulsen {Teller ¥

Amendment thus negatived.

Mr. SLEEMAN:
menf—

That the following proviso he added fo the
proposed paragraph:—*‘Provided that the
power -.vested in the board by this seetion shall
not he exercised in respeet to any bankruptey
caused or rclief taken consequent upon any
debt or liahility incurred prior to the passing
of this Aect.'’

I move an amend-

" West Perth.
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The amendment is similar to that moved in
connection with Clause 3. A young fellow
should not be refused admittance to practiec
becanse of debts incurred while attending
the University.

The MINISTER FOR JUSTICE: The
Commitiee dealt with this principle prior
to the tea adjournment, and decided against
it.

Mr. McDONALD: The Committee have
decided against & similar amendment affect-
ing the renewal of a certificate to practise.
We are now dealing with the case of a
candidate for admission, provided that the
debt was incurred prior to the passing of
the measure. I support the member for
Fremantle. If his amendment is not ecar-
ried. the Bill will have a retrospective effect.
The result might be that men who had in-
curred debts during the recent bad years
would find themselvez prevented from enter-
ing an avoeation which they might ofher-
wise have entered. There should not be dis-
¢retionary power in regard to retrospective
legislation.

The MINISTER FOR JUSTICE: I am
surprised at the attitude of ithe member for
The Committee deemed it in-
advisable that a bankrupt should hold funds
i trust for other people. What difference
does it make when the bankruptey oceurred?
A bankrupt ean apply for a certifieate of
discharge, and if he gets it he is no longer
a bankrupt but can take his place in the life
of the community just as if he had never
gone bankrupt. Every legal man ocenpies
& position of trust, and has money recovered
for clients in this possession, possibly for a
long time. He can excuse himself for delay
in seftlement in so many ways that specu-
lation with or wrongful use of funds held on
bebalf of others is easy. The members of
the legal profession who are contributing
to a fund to safeguard the interests of
clients should not be asked to contribute on
account of undesirable members of the pro-
fession. The main business of a legal prae-
titioner is to deal with money on behalf of
clients. There must be a probability of
misappropriation or embezzlement of trusi
funds, or there would he no oeccasion for
the Bill. There should he discretion as to
admitting or exeluding bankrupts. The
amendment is ridiculous. The Committee
should adhere to the principle already
aflirmed.

Mr. MOLONEY: T again support the
wember for Fremantle. The Minister's atti-
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tude surprises me. The member for West
Perth is merely asserting his independence;
“So far and no fariher in iniquity” he de-
clares. This iz a retrospective proposal.
What would the Minister have to say about
a refrospective cut in wages, for example?
Yet here the hon. zentleman seeks to pro-
tect guileless members of the legal profes-
sion against the incursion of a young fellow
from the University. The clause does not
apply te any hard-boiled lawyer; the board
are to be empowered to refuse admission to
a young fellow from the University.

The Minister for Justice: Subject to
appeal.

Mr. MOLONEY : Why is it that it is only
now we see fit to provide legislation to pre-
vent the advent of young fellows into this
profession? I am pleased to see that the
legal fraternity are not backing up the Min-
ister. We are holding the sword of
Damocles over the heads of these people,
no matter how great their probity may be.
It is not right to put up such hurdles. The
profession is an onerous one, and there are
conditions laid down that preclude these
people from earning money in other avenues.
The proposal is not right, and I am going
to vote against it.

Hon. N. KEENAN: The member for
Subiaco properly reminded ihe Commitioe
that this proposed addition will be nsed not
against those whe are practising at present
but against those who arve guing to apply
to be called to the bar, Under Section 15
of the Aet, no person, however qualified in
other respects, shall be admitted unless and
until he has satisfied the Barristers’ Board
and obtained from them a certificate that in
the opinion of the board he is a person of
good fame and character, and fit and pro-
per to be admiited. Is that authority not
enough? It has also been properly pointed
ont to the Committee that an offence for
which a person is not to be allowed to pre-
sent himself may have been committed years
before. There is no necessity for what is
proposed in the Bill because the words 1
have quoted from the Act are suilficiently
wide. I ecan see no justification whataver
for making the amendment the Bill con-
tains, and so I shall support the proposal
to strike it out. Then T shall vote against
the clanse,

Mr. WATTS: The existing law heing as
it is, as explained by the member for Ned-
lands, there is certainly no need for what
is now proposed as a safeguard. 1 propose

_ish things are likely to be done.
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to vote for the amendment, because, with-
out it, the elause would be particularly un-
pleasant, from my point of view.

The MINISTER FOR JUSTICE: Frem
what we bave heard, it seems that the board
are going to be a silly lot of old people who
do not know what they are doing, and will
set themselves ont to do as much harm as
possible.  If discretionary power is given
to the board to do a certain thing, we ars
not justified in assuming that that power
is going to be nsed in a harmful or malicious
way, in a way that is likely to do lrreparable
injury. They will do nothing of the kind.

Hon, N. Keenan: Then vou are giving
the hoard unneccessary powers in the hope
that they will not use them?

The MINISTER FOR JUSTICE: It may
be desirahle for the board to use those
powers. The hon. member has cast a reflec-
tion on the Barristers’ Boeard who have
asked for certain powers to safegnard their
position as trustees. They have asked for
a reasonable safeguard to he excrcised in a
discretionary way; yet members have ex-
pressed the opinion that malicious and fonl-
The board
is composed of men of high character, anil
vet we are to say to them colleetively that
they nre going to exercise diseretionary
power in an unwarranted and unjust man-
ner. The thing is ridiculous.

Mr. Marshall: You do not know what they
will do. We are entitled to our opinion.
just as much as vou are.

The MINISTER FOR JUSTICE: T am
saying what I think thev will do.

Mr. Marshall: That. is better.

Mr. Moloney: Why tie them down?

The MINISTER FOR JUSTICE: We ave
not tying them down.

Mr. Marshall: Na; vou are tying them up.

The MINISTER FOR JUSTICE: We are
not tying them at all; we are giving an hon-
ourable committee of men the right to use
their discretion.

Hon. N. Keenan: What are their present
powers?

The MINISTER FOR JUSTICE: The
hon. member refuses to allow people electeil
to these responsible position to be given dis-
cretionary powers. All laws are passed with
the idea that the people on whom the re-
sponsibility is cast to earry them out will do
50 in an honourable way. That applies to
Ministors and other people. We do not do
things that are dishonourable and unjust,
and it is absurd to suggest that members of
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the Barristers' Board would do sueh things.
I any willing to trust the board with the
necessary discrefionary power.

Mr. MARSHALL: Supporters of the
amendment have no desire to disparage the
board, but we know from experience that
those in whom we have placed confidence as
members of boards have failed us in the past.
We have not far to go from this Chamber to
find sueh an instance. People have not done
their job as Parliament expected them to do
it. If we do not give this discretionary
power to the board it eannot be abused. At
the stage referred to in this elause no indi-
vidual will be handling any trust funds.
When young men are called to the Bar they
come up for review at the end of 12
months. The board can then exercise their
discretion concerning them. According to
the Minister voung men ean be condemned
before they are ndinitted to the profession.

The Minister for Justice: Not at all.

Mr. MARSHALL: 1t would not be a
wealthy man®s son who was bankrupt at the
time he applied for admission. If a work-
ing man’s son passed his eXxaminations and
then became an articled clerk, he could be
prevented frow earning his living until he
had completed his articles. Meanwhile he
may have borrowed money from a friend.
Before he applied for admission the friend
might have turned nasty and forced him
through the Bankruptey Court. The young
man could not then apply for admission.

The Minister for Justice: Do you think
the board would stand for a thing like that?

Mr, MARSHALL: I am stating what the
possibilities are.

The Minister for Justice: Give us some of
the probabhilities.

Mr. MARSHALL: 1f anyone suffers
under this Bill it will be the working man’s
son. The wealthy man’s child will be all
right, but my child may suffer.

Mr, Seward: Experienee shows that you
are wrong,

Mr. MARSHALL: I can see whose ehild
will be the chief one to suffer. There should
be no inierference with' the progress of the
working man’s son prior to his admission {o
the profession.

The Minister for Justice: Any refusal
would be subject to the right of appeul.

Mr. MARSHALL: The Minister and 1
do not agree. I know who the sufferer will
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e, Under the clause the board may pre-
vent the son of a working man from being
admiited to the Bar.

Hon, X. KEENAN: The Minister has
attempted iop fasten upon me the allegation
that I have expressed distrust of the Bar-
risters’ Board.

The Minister for Jusiice: In your refer-
ence to their diseretion.

Hon, N. KEENAXN: Not at all. I pointed
out that the Barristers’ Board alveady pos-
sesses ample powers to prevent from being
called to the legal profession any man who
does not comply with the requirements set
down in the statute, that bhe is, in their
opinion, and in every respeet, a person of
zood fame and character,

Mr. Rodoreda:
hoard’s powers.

Hon. N. KEENAN: There is no necessity
for the clanse.

You want to lessen the

The Minister for Justiee: You have no
confidence in the board.

Hon. N. KEENAN: Seeing that the board
already possess all the powers requisite, is it
necessary to give them further powers?

Mr. Rodoreda: Then lessen them.

Hon. N. KEENAN: The proposal will
rather increase them. [ e¢annot understand
how it ¢an be regarded as distrusting the
hoard for anyone to say they have all the
necesgary powers. JThere is no sense in
that argument. The only way in which the
powers of the board could be restricted
would be by accepting the amendment of the
member for Fremantle.

Amendment put, and a division taken
with the following result:—

Ayes 23
Noes .. .. ‘e .. 20
Majority for 3
AYra,

Mr. Boyle Mr. North

Mr. Brockman Mr, Sampson

Mr, Ferguson Mr. Sleeman

Mr. Fex Mr. J. H. Smith

Mr. Hegney Mr. J. M. Smith

Mr. Johnson Mr. Thorn

Mr. Keepan Mr, Tonkin

Mr. Lambert Mr. Warner

Mr. Latham Mr. Watts

Mr. MeDonald ! Mr. Welsh

Mr. Marshall Mr. Doney

Mr. Moloney {Teler)
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NOEB.

Mr. Collier Mr. Nulsen
Mr. Coverley Mr. Raphsel
Mr. Crosy .Mr, Rodoreds
Atr., Cunning bam Mr., Seward
Mr. Hawkeo . Mr. F. 0, L. Smith
Mr. Kenreully Mr. Troy
Mr. MeLarty Mr. Wansbrough
Mr. Millingtan Mr. Willeock
Mr. Munaie Mr. Wise
Mr. Needham Mr. Wilden

(Teller.)
Amendment thus passed.

Clause, as amended. put and a division
taken with the following result:—

Ayes ., .. .. B A
Noes .. .. . .19
Alajority for .. .. 2
AYEB,
Mr. Collier Mr. Munsle
Mr. Coverley Mr. Needham
Mr. Croas Mr. Nulsen
Mr. Cunpingham Mr. Raphael
Mr. Hawke Mr. Rodoreda
Mr. Hegney Alr. F. . L. Smith
Mr, Johnson Mr. Tonkln
Mr. Kenoeally Mr, Troy
Mr. MeDonald Mr, Wansbrough
Mr. McLarty Mr. Willcock
Mr, Millogton Mr. Wise .
Mr. Moloney Mr. Wilson
(Teller.)
NOEB.
Mr. Boyle Mr., Seward
Mr. Brockman Mr. Sleeman
Mr. Ferguson Mr. JJ. H. Smith
¥r. Fox Mr. J. M. Smith
Mr. Weennn Mr. Thorn
Mr. Lambert Mr. Warner
AMre tatham My, Whalts
Mr. Marshail Mr. Welsh
Mr. North Mr. Doney
Mr. Sampson (Teler.)

Clause, as amended, thus agreed fo.
Clause 5—New Seetions:

The CHAIRMAN: T will put cach of
the proposed new sections separately.

Proposed new Seetions 28A to 28H—
agreed to,
Proposed new Section 28J-—Contributions

to be made: : o o

Mr. WATTS: T move an amendment—
That in line 10 of proposed Subsection 1
‘“three pounds’’ be struck out and the words
‘“one pound’’ inserted in lieu.
The Commiittee having agreed te a pro rata
contribntion, the amendment should be
made.

The MINISTER FOR JUSTICE: I have
no objection to the amendment, which, in
view of the Committee’s early decision re-
garding pro tata countributions. becomes
necegsary.

[ASSEMBLY.]

Amendment put and passed, the pro-
posed new section, as amended, agreed to.

Proposed new Sections 28K tfo 28V—

agreed to.

Proposed new Section 2BW—Trustees

may appoint anditor:

Mr. WATTS: I move an amendment—

That in line 2 of proposed Subsection 1,
after “‘Part’’ the following words be in-
serted:—*‘and upon reasonable suspicion of
fraud or theft hv any practitioner.’? -
The ‘introductory words of the proposed
new subsection, namely, ‘‘for the purpose
of safeguarding the fund established under
this Part’’ hardly go far enough. Tt would
be reasonable to limit the diserction of the
trustees to instances where they have some
reasonahle suspicion that there has bheen
wrong-doing. I do not seek to limit the
powers of the trustees too mueh, but T do
not think it should he a matter of merely
when they think fit to have an aundit that
one should be conducted. These powers
should not be exercised unless there were

reasonable grounds for suspicion or
trouble.
The MINISTER FOR JUSTICE: I

oppose the amendment. The board should
not be required to have any reasonable sus-
picion of fraud, misappropriation or em-
Lbezzlement, What is souzht 1s to assure
that solicitors abide by the provisiens of
the Aet and keep separate trust accounts,
That is one of the obligations passed upon
them by this legislation. Tt is not a mat-
ter of suspicion or fraud but of seeing that
the provisions are carried out regarding
the keeping of separate trust ageounts. It
is a question of policing the Act. If it
were a matter invelving reasonable suspicion
of fraud or theft, the aggrieved individual
would approach the police with a view to
action being taken against the solicitor.
Amendment put and negatived.

The
passed.

proposed new section put and

Proposed new Sections 28X and 28Y—
dgreed to.

Clause 5, as previously amended, agreed
to.

Clause 6--agreed to. . .

New clanse: .
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Mr. SLEEMAN: T move—

That the following new ciause be added to
stand as Clanse 3:—

3, Beetion sitteen of the principal Act s
herelhy amended by the addition of the follow-
ing new paragraph:—

(f) The Board shall not refuse a certifi-
cate under paragraph (b) of this seetion to
any person merely upon the grounds thal
during the period of his service as an ar-
ticiedl clerk he las received remumeration
from the practitioner te whom he has been
articled, nor upen the grounds that he has
held any ofliee or engaged in any other em-
ployment outside the usual hours of business
of the practitioner fo whom he has been ar-
ticled.

and hy the addition of the follewing pro-
vigo :—

Provided, however, that no person -
mitted to practise as a practitioner either
befare or after the passing of this Act shall
make, charge, or receive any fees as vounsel
in any suit, eause, ur action in which ejther
himself, his employee, or partner has acted
as solicitor.

Western Australia is the only country where
voung men are denied the right to earn
something while serving articles.  Under
a law such as ours the present Governor
General of the Commeonwealth, Sir Isaae
Tsanes, might never have reached the Bar.
I have heard him say that he had to struggle
very hard for an existence while studying
for the law. In Queensland a earpenter
worked at his bench in order to provide him-
self with necessavies while he was going
through his law stadies, Eventually he was
called to the Bar, and was later elevated to
the judicial beneh. I hope this amendment
wil] be agreed te. For many years 1 have
been trying to get it inserted in the Aet.
Some time ago I did succeed in getting it
inserted in a Bill, but unfortunately at the
close of the session that Bill was slaugh-
tered in another place.

The CHATIRMAXN: I must rule that the
proposed new clause is out of order, being
beyond the scope of the Bill. There is no
provision made in the Bill for articled
clerks. Moreover the provisions coniained
in the proviso are outside the scope of the
Bill and therefore out of order.

Mr, SLEEMAN: I do not like to move
to disagree with your ruling, Mr. Chairman,
but In my opinion it is certainly wrong.
The Bill amends Section 15, which deals
with admission to the Bar. And so, too,
does my proposed new clanse.

The CHAIRMAYN: There is nothing in
the Bill which proposes to amend the whole
of Section 13.
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Mre. SLEEMAN: No, but Section 15 deals
with admission to the Bar, and wy new
clause proposes to amend Seelion 13,

The CHAIRMAN: Well, the hon, mem-
her must move to disagree with my ruling.

Mr. SLEEMAX: No, I will nor do that,

Mr. MARSHALL: T will move to dis-
agree with your ruling. If we are to aceept
such rulings I do not know where we shall
land.  The very Title of the Bill =hows thag
the Chairman’s ruling is wrong, for the Title
provides for the amendment of, inter alia,
Seetion 13,

The CHTATRMAN : The hon. member must
submit his reasons for moving 10 disagree
with my ruling. He can then make a speech
tn the Speaker.

Dissent from Chaivman's Ruling.
Mr. Marshall: Very well. T move—

That the Commirtee dissent from the Chair-
man’s ruling.

{The Speaker resumed the Chair.]

The Chairman reported the dissent.

Mr, Marshail: If the Chairman’s ruling
is to be upheld, it will mean ihat no
matter what c¢lavze a Bill may include,
it witl be contrary io the Chairman’s ruling
to move any further amendments or
any uew  clause, though it wmay be
well within the order of leave. For in-
stanece, the Title of this' Bill covers
an amendment of Section 15 of the Aet,
which provides the qualifications of a prac-
tioner hefore he can be admiited. The mem-
ber for Fremantle has moved a new clause
which deals with qualifieations for admis-
sion, and this proposed new clanse shows
a distinet relationship to the provisions of
Section 15 of the principal Act. If, then,
the ruling of the Chairman is not an inier-
ference with the rights of members, it is
difficult to say what jt is. I do not think the
position needs any elaboration frem me.

Mr. McDonald: Obviously the proposed
new clause has no relation §o Sectinn 15,
The first part of that clause deals with the
remuneration of articled clerks. That is
dealt with in Seetion 13 of the Act, whick
has no relation to Section 15. The second
part of the proposed new clanse deals with
costs, which are covered by Section 34 of
the Act. So neither the remuneration for
the employment of articled clerks nor the
question of costs comes within the scope of
Section 15 of the Act.
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Mr. Sleeman: 1 hesitated about question-
ing the ruling of the Chair, but since we
have now got into a discussion I sabmit that
the proposed new elause is quite in order,
Clause 4 of the Bill provides that the hoard
may refuse a certificate to any person wheo
is an undischarged bankrupt or who has
taken any relief under the law relating to
insolvent debtors. That relates to articled
clerks. So the Bill itself deals with articled
clerks and says the board may refuse cer-
tificates. Then T come in with a new clanse
which says the board shall not refuse cerfi-
ficates upon the ground that during the
period of his service as an articled elerk a
person has received remuneration from the
practitioner to whom he is articled, nor upon
fhe ground that he has held anv office or
cngaged in any other employment outside
the usual hours of business of the praen-
tioner to whom he has heen articled. See-
tion 15 of the Aet deals with admission to
the Bar, and what the board shall do or shall
not do. I am seeking to insert that the
board shall not do a eertain thing which for
many years has been done, to the detriment
of indigent boys.

Mr. Speaker: The Chairman of (om-
mittees has ruled that the amendment is out
of order because it is not within the scope
of the Bill. The only amendment fo Sec-
tion 15 to be found in the Bill is that appear-
ing in Clause 4. 1t provides that the
bhoard may refuse a certificate under para-
graph (b} of Section 15 of the Act to any
person who is an undischarged bankrupt or
who has taken any relief under the law re-
lating to insclvent debtors. That is a new
paragraph being added to Section 15 of the
Act. As the member for West Perth las
already said, Seetion 13 of the Act reads as
follows:—

No artieled clerk shall, without the written
congent of the hoard, during his term of ser-
vice under artictes, hold any office or engage
in any employment other than as bona fide ar-
ticled elerk to the practitioner to whom he is
for the time being articled, or his partner;
and every articled clerk shall, before being ad-
mitted as a practitioner, prove to the satisfaec.
tion of the board, by affidavit or otherwise,
that this section haz been duly complied with.
The member for Murchison has moved to
disagree with the Chairman’s ruling. In
support of his argument he stated that
if sueh rulings were to he accepied, it
would inferfere with the liberty of mem-
hers. The hon. member knows that the
liberty of members in this House is re-
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stricted by the Standing Orders of the
House and, where our Standing Orders are
silent, by the custom of the House of Com-
mons. There is no shadow of doubt that
the proposed new elause is in no way re-
lated to avticled clerks. That is dealt with
in Section 13 of the Aet, and undoubtedly
the amendment proposed by the member
for Fremantle is not within the seope of
the Bill. Members must realise that they
are not entitled to move amendments that
are lbevond the secope of the Bill. I may
briefly say that when a Minister or private
member brings down a Bill, the principles
are explained on the second reading, where
most of the debate takes place; but mem-
bers ave not entitied in Committee to maove
amendments that are not within the scope
of the Bill. Therefore I must uphold the
Chairman’s ruling. .

Commitice resumed.
Title—agreed to.
Bill reported with anmtendments.

BILL—LOTTERIES (CONTROL)
CONTINUANCE.
Returned from the Council
amendment,

without

BILL—ADELPHEI HOTEL.
Second Reading.
Debate resumed from the 21st November.

HON. C. G. LATHAM (York) [9.34]:
This Bill has been introduced by the mem-
ber for North-East Fremantle, and reveals
a defect in the Licensing Act. There are
two wavs of altering such a defect, one the
proper way and the other the way sug-
gested by the hon. member. Of course, the
eorrect way, instead of bringing down Bills
of this nature, is to amend the licensing
law.

Mr. Tonkin: I mentioned that.

Hon, C. G. LATHAM: As there might
not be sufficient time this session fo do
what is neeessary, I suppose there is ne
alternative to passing the Bill. It is true
that Seetion 62 of the Licensing Aect limits
the power of the Licensing Board to grant
a provisional license to a period of 12
months, When the measure was before us
evidenily it was thought that 12 months
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would be a sufficient period, but all said
and done members could not have given
the matter very serious thought; otherwise
they might have known that contingencies
might arise, as they have done with the
building of the Adelphi Hotel. A short-
age of material, a strike or a lock-out would
make it impossible to comply with the law.
In this instance it was stated that the
hotel eonld be constructed in 12 months. I
had my doubis abeut it, but I believe, as
the hon. member pointed out, that there
has been a shortage of skilled labour which
has hung up the completion of the building.
T hope we do not acecept this Bill as & pre-
cedent for introducing other measures of
the kind. To my mind, Mr. Speaker,
although you would probably rule me out
of order if I attempted to discuss the
point, this should have been a private Bill.
It is entirely for the benefit of one man.
the owner of the lotel, and I consider it
should not have been infroduced as a pub-
lie Bill. Recently, however, so many mat-
ters of this kind have been brought before
the House that the hon. member might bhe
pardoned for having introduced the Bill.
T should like the hon. member fo tell vs
why the member for the distriet did not
introduce the Bill. Tt seems extraordinary
that the member who represents the Perth
electorate, and sita on the Government side
of the House, did not introduece the mea-
sure.

The Minister for Mines: There is nothing
very extraordinary or wonderful about that.

Hon, C. G. LATHAA: Of course there is
nothing wonderful about it, but there must
have heen a reason for it. When a defect is
discovered in an Act, I think it is our duty
to rectify it.

The Minister for Mines: T think so, too.

Hon. C. G. LATHAM: That is what
should have been done. It would have been
as appropriate for me to introduce the mea-
sure as for any other member not connected
with the constituency. No dombt the hon.
member will tell the House why he accepted
or was asked to aceept the responsibility.

Mr. Marshall: That has nothing to do with
us.

Hon. C. G. LATHAM: Tt micht
nothing to do with the hon. member,

Mr. Marshall: Nor with this House.

Hor. C. G. LATHAM: Quite a lot of
things have nothing to do with the hon.

have
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member. By this legislation we propose
first of all to extend for six months the pro-
visional license granted by the [Licensing
Board. Secondly, we are protecting from
forfeiture Lhe bond of £1,000 put up by the
person to whom the provisional license was
granted. I do not know whether we have
anv right to aceept the statement of the
wewmber for North-East Fremantle that the
same consideration will he extended to the
contractor who, no doubt, has also been re-
quired to put up a bond. It seems extra-
ordinary that the contractor and the owoer
should have entered into a contract to do
something which they knew was impossible
in the time. I hope the hon. member will
give us an assurance, as I believe he ean do,
that the contraetor will not be penalised by
the passing of this legislation. If it was im-
possible for the person to whom the provi-
sional license was granted to complete his
gide of the bargain, and he has found
1t necessary to come to Parliament for
radress, he should be prepared to extend
equal cousideration to the contraetor. In
the circumstanees I shall support the second
readirye.  J lepe the defect in the Act will
be rectified. This is not the first time this
sort of thing hag happened. Tn 1831, T be-
lieve, three Bills were introduced, and if I
remember rightly, the strongest opposition
to them camz from you, Mr. Speaker. I
have a rather keen recollection of it.

The Minister for Mines: Not Bills on
similar lines. Those parties Lad not built
at all.

Hon. ¢. 6. LATHAM: There was a rea-
son for it, namely that the eash was not
available. Everyone had become afraid,
and had locked his money up.

The Minister for Mines: They eould not
finance the work. That was quite different
from this case.

Hon. C. G. LATHHAM: This man started
off to do something which he knew was im-
possible, aceording to the statement made to
us, namely to build the hotel in the time, I
understand that the contractor had great
diffieulty to keep the water down while he
got the foundations in. I fully sympathise
with him, but T hope that an amendment will
be made to the Aet at the eardiest oppor-
tunity so that this class of legislation will
not be brought down again. Otherwise it
might be stated that we are granting privi-
leges to one individual and that that is
wrong in principle.
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MR, SAMPSON (Swan) [9.41]: | feel
that the proprietor of the bunilding is de-
serving of sympathy. Unfortunately the
Aet does not permit of a period greater than
12 mouths Leing granted for the erection
of the building, and it is obvieus that in in-
stances such buildings could not be erected
in that tume, ‘\When the mover replies |
hope he will tell us whether, in the event
of the Bill being passed, consideration will
be extended 1o the contractor, it a penal
clause exists in the contract. 1 ani unaware
whether there is a penal elause, but it there
is, and this Honse approves of the exten-
sion sought by the Bill, equal consideration
should be given to the contrastor. 1 was
particularly interested in one of the reasons
given by the member for North-East Fre-
mantle for the delay that has oecurred.
Although his statement might indicate & re-
luctant approval of remarks I have made
on different occasions respecting a shortage
of tradesmen in this State, it is nevertheless
untdonbtedly true that there is a shorvtage,
including plasterers and others, in the build-
ing trade. The hon. member mentioned that
nine additional plasterers were required, and
were unobtainable in the State, and they are
still needed on the building. It is a sad bhul
true commentary on the lack of principles
which eontrol the different trades that such
a position of affairs should continue. Nevor
a day passes without some member being
approached by those who are anxious to
obtain unskilled work. Every member of
this Chamber, too, is asked where sus-
tanance work can be obtained. I believe that
plasterers are being paid £8 10s. a week at
present, and the unfortunate sustenance
worker has difficulty te earn sufficient on
whieh to live. That is not the fault of the
sustenance worker; it is the fault of the sys-
tem that enables proprietors or emplovers
to refrain from employing the number of
apprentices they should employ.

Mr. SPEAKER: I think the hon. member
is getting well away [rom the scope of the
Bill now.

Mr. SAMPSON: It is a reflection

Mr. SPEAKER. It will he a refleetion
on the Speaker if the hon. member eontinues
along those lines.

Mr. SAMPSON: I have no desire to do
anything contrary to your interpretation of
the Standing Orders, Mr. Speaker. There
is a shortage of nine plasterers in connec-
‘tion with the work being carried out on the
Adelphi Hotel. If the hon. member has
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done nothing more than focus public atten-
tion on the matter, he has done great good.
I hope it will make a lasting impression. on
his own heart and mind. 1 know, Sir, you
will not allow me to blame either uniens or
employers; but they are to blame.

Mr, SPEAKYER: T think the hon. mem-
ber had better disenss the Bill

My, SAMPSOXY: I am disenssing one
reason why the erection of the hotel has
taken longer than it should. The contractor
was unable to secure the labour which he
needed,

Mr. Hegney: What is the reason for
that?

Mr. SAMPSON: Shortage of tradesmen.

My, Moloney: What sort of tradesmen?

Mro SBAMPROX: Plasteters awd every
section of the huilding tradex. To-day
it is difficull. to get a brieklayer. Brick-

layers are to he found only alter eareful
seaneh.  Before they finish one job, they
are approached in a kindly and sympi-
thetic manmuer by these who require some
bricks to be laid; then, if cverything is all
right, the bricklayers go along and do the
job. They cannot do more than a reasou-
able number of jobs. The trouble is that
a deficiency of brieklayers exists. It is a
shame and a disgrace on every one of us
that this condition should continue,

Mr. Marshall: Perhaps we should get sqmie
of the Maltese yon wanted to bring here
years ago. .

Mr. SAMPSON: I do not wish either to
be persenal ot to discuss foreigners. Whether
Maltese or other British subjects, the people
here should have the opportunity to learn
a trade. Most of our tradesmen have lat-
terly some from oversea. The hon. member
interjecting is not taking any action to stop
that. [ hope the licensing law will he
amended, for it is desivable that there
should be sufficient time allowed to erect big
bnildings. Twelve months is insufficient.
Even with all the equipment now available,
it could not be done. In olden times some
huildings fook decades to construet. It is
nnreasonable that the Act should limit the
canstruction of a bunilding to -one year.

MR. MOLONEY (Subiaco) [9.50]: I
support the Bill, having regard to the re-
marks of the previous speaker and to their
relativity to the building trades. Being
perhaps the only member of the Heves who
has arisen from that trade, I clasim 0 be
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a building trades representative. I have
not observed too many of the present mem-
bers of the l.egislature having eorns on
their hands as the result of their associa-
tion with labour during the last 2¢ or 25
vears. Therefore T must be pretty right
in saying that thoze members bave been
eonapicuous by their abstinence from aciual
participation in those trades. The member
for Swan (Mr. Sampson) in his zeal to
assist the member for XNorth-East Fre-
mantle has imputed certain statements to
him. He has also inferred that this hotel
would have been erected much more quickly
but for certain faetors operating to pre-
vent completion within 12 months.

Mr. Sampson: T did not infer that. 1
definitely stated it.

Mr. MOLONEY : It was not a matter of
shortage of tradesmen at all.

Mr. Sampson: You are now contradiet-
ing the mover of the Bill.

Mr. MOLONEY : What militates against
the securing of tradesmen now is that the
present Goveroment have given such a
fillip to the industry, and that men are
desirous of getting a little more than the
margin. One of the factors which mili-
tated against the retention of men in this
case was that the builders were not pre-
pared to pay them the wages desired.
People not conversant with building do not
realise the many factors that intrude to
prevent a job from being carried out with-
in the specified time. Possibly the mem-
her for Swan, in view of his having had sc
many buildings erected for himself, rea-
lizes the merit of that argument. He has
at alt times an unholy desire to feature a
scarecity of artisans. That is the ery every
time anything in the way of a scarcity of
labour obtains in connectinn with the
building trades, Those who proclaim that
are often people who know nothing what-
ever of the industry. This is a huge job,
for which only a limited period has been
allowed. The period has elapsed, and the
people concerned find themselves outside
their scheduled time, whish always occurs
in the case of big jobs.

Mr. Sampson: Not alwavs.

Mr. MOLONEY: I speak merely from
my limited experience of 35 vears. Good
progress has been made with the job, gen-
erally speeking. The building is an ornate
strueture. As regards plasterers, T wil] get
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the member for Swan an army of plaster-
ers to-morrow at £8 10s. per week. There
are still a good many men in the buiiding
frades who have not vet been absorbed. As
to apprentices

Mr, SPEAKER: Order! The hon. mem-
ber cannot deal with apprentices now. I
refused the member for Swan (Mr. Samp-
son) permission to deal with apprentices.

Mr. MOLOXEY: I fail fo see any ob-
stacle in the way of the desired exten-
sion of time. Time i3 always a factor hard
to eompute. People who put money into
an enterprise of this kind are to be com-
mended. The building will be an ornament
to Perth. We should not do anything to
hamper people who are prepared to put up
a fine building, necessarily giving employ-
ment in connection with it. T have no
hesitation in expressing the hope that the
member for North-East Fremantle will
succeed with the Bill.

MR. J. H. SMITH (Nelson) [9.36]: I
shall not oppose the Bill, but it represents
a bad precedent. In my opinion it would
be much hetter to amend our licensing legis-
lation. Like the Leader of the Opposition,
I have wondered why the membher for the
distriet, or the Government, did not do
this job instead of the member for North-

Bast  Fremantle. The member for
Subiaco  (Mr. Moloney), in answer to
the wmember for Swan, let the cat

out of the bag. The member for Subiaco
said there was no shortage of mechanics or
labour, That possibly is the reason why
the member for Perth did not introduce the
Bill.  There is a nigger in the woodpile.
Every member is jealous of interference in
his district by another member, in any shape
or form. T have known Ministers refnse to
meet deputations when the members of the
district concerned did not accompany those
deputations. As to this Bill, however, all
that sort of thing is left to the member for
North-East Fremantle. Tt is not even en-
trusted to a member representing a Perth
constituency. The reason, according to the
member for Subiaco, is that the work cannot
be completed in fime except on a system of
blackmail.

Mr. Moloney: I said nothing of the sort.

Mr. J. H. SMITH: Words to that effect.

Mr. Moloney: I ask for a withdrawal,
Mr. Speaker. T never used the word “black-
mail.”
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Mr. SPEAKER: The hon. member for
Nelson must withdraw.

Mr. J. H. SMITH: I withdvaw, unre-
servedly. However, it tends in the direction
of blackmail. The member for Subiaco said
contractors would not pay over and above
the margin, and for that reason could not
get tradesmen to work for fhem.

Mr. Hawke: Do you helieve in the law of
supply and demand?

Mr. 4. H. SMITH: Yes, like everyone
else of a democratic turn of mind.

Mr. Moloney: Do you know that the wage
stated in an award is only a minimum?

Mr. J, H. SMITH: Of course I do. The
member for Subiaco knows that is the rate
that is always paid. The minimum amount
is the award. I do not propose to reply to
the interjectors; I am merely saying that
there is really no necessity for the Bill since
the applicant for the license has power to
sell liquor. I have known instances where
hotels that have heen renovated or perhaps
have been rebuilt conducted a bar while the
renovations or building operations were
going on. The Aet insists that a bar must
he maintained for the purpose of selling
liquor, and there is nothing to prevent a
man who has been given a provisional license
from opening a temporary bar while the
remainder of the bhuilding is being com-
pleted.

MR. TONKIN (North-East Fremantle—
in reply) [10.2]: As I anficipated there has
been very little real opposition to the Bill.
The Leader of the Opposition stated that
there were two methods by which this ob-
jective of mine could be achieved, and that
I had selected the wrong one. When 1
moved the second reading of the Bill I men-
tioned that there were two ways by which
the end 1 was striving for eould be attained,
but that I believed that the correct way in
which it could be dealt with was by an
amendment of the Licensing Act. I con-
sidered, however, that the session was too
far advanced to attempt to amend the
Licensing Act, and [ feared that such a
move would provoke a wide discussion, 1
admit it would have heen much better if
fime had been available fo amend the
Licensing Act, and as there is a real neces-
sity for that amendment, I trust that very
little time will be lost next session in having
that Act so amended, I am dealing with the
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present, and also an emergency that is of a
particularly urgent nature. That is why I
took this method as I desired that there
should be the least possible delay. The
Leader of the Opposition expressed some
euriosity as to why I, and not the member
for Perth, introduced the Bill. The
hon. member, however, did not evinge any
curiosity when in 1931 Mr. Mann, who was
member for Perth, introduced an amend-
ment {o the Licensing Act to give relief to
people who intended to build hotels in Mt.
Hawthorn and at Irwin-Moore,

Hon, C. G. Latham: That Bill had a gen-
eral applieation,

Mr, TONKIN; 1 think thac a little curi-
osity will add piquaney to the situation, and
I do not intend to stale why I have intro-
duced the Bill.

Hon, €. G. Latham: Then why talk abouni
it?

My, TONKIN: I have no doubt the hon.
member will find out later on, and he will
bo well satished. However, I have intro-
dueed the Bill and am taking the full
responsibility for it. It was asked that I
should give some guarantee that the con-
tractor would not he penalised in the event
of his failing to complete his contraet. 1
am authorised to inform the House that it
is not the intention of the proprietor to en-
foree the penal clauses of the contract. As
a matter of fact that was never intended be-
cause it was realised at the outset that the
contractor was taking on a job which was
almost impossible to complete within the
time. The Act stipulates that 12 months
shall be the maximum time allowed for the
building of premises, and the contractor has
to endeavour to complete the job within that
time.  Therefore, although penal eclanses
were included in the contract it was never
intended that they should bhe enforced. I
assure the House that if the relief seught s -
granted, the contractor will in no way he
penalised if he fails to complete the contract
within the specified time.

Question put shd passed.
Bill read a second time.

In Committee.

Bill passed through Commitiee without
debate, reported withont amendment, and
the report adopied.
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BILL—SUPREME COURT.
In Commiitee.

Resumed from an carlier stage of the pro-
ceedings. Mr. Sleeman in the Chair; the
Minister for Justice in churge of the Bill.

The CHAIRMAN: The Committee were
dealing with the proposed new subclause
moved by the Minister for Justice.

Hon. C. G. LATHAM: I have had an
opportunity of looking at the amenrdment,
It provides for an extra appeal which has
not been the custom to grant in the past.
There is another danger that hon. me abers
should note, and it is that in the event of an
indecision due to the fact that there are only
fwo judges on the hench in the 1ull Court,
they themselves nay refer the case to
another court consisting of three judges
without consulting the litigants. [ do not
know what will happen in such an event it
the litigants should deeide not to go on with
the cage. Will the case be earried on in spite
of them?

The Minister for Justice. No, it will be
struck off the list.

Hon. C. G. LATHAM: I will aceept
the Minister's statement that if the Iiti-
gants do not want fo proceed further, the

Judges  will not insist on  the matter
going further. It scems to me that
a litigant should lave the right to

say whether the Tull Court shonld consist
of two or three judeges. I am sorry it has
been necessary to alter this, because it will
make litigation much more expensive than
it is to-day. On the other hand it may
discourage people from wusing the ecourt,
though, of course, we will always find people
anxious to spend money in litigntion.

New subelause put and passed.

Bill reported with amendments.

BILL—MINING ACT AMENDMENT.
Secand Reading.
Debate resumed from the 16th Oetober.

MER. MARSHALL (Murchison—in reply})
[10.14] : There is not much to which fo re-
ply. Most members spoke in favour of thé
Bill, but the Minister in a brief contribn-
tion opposed the measure, and in doing =0
broke very little new ground. The only
ather member who spoke against the Bill
was the member for Kimberley (Mr. Cov-
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erley). It can readily be understood that
menmbers do not usually discuss Bills of this
nature, beeause of their limited experience
of the indusiry, and their limited knowledge
of the laws that eontrol it. The debate
has resolved itself into a kind of duel be-
tween the Minister and myself as to whether
the granting of reservations is legal in the
first place, and whether it is logieal
in the second place. The member for Kim-
berlexy raised one point, namely that no one
wanfed to prospect in the Kimberleys until
nuite regentlv. That may he so, but T want
to draw attention to the fact that no one
wanfed reservations there until recently.
Mad the price of gold not rizen to the ex-
tenf it has, probably no rescrvations would
have been wanted, and no prospectors would
have heen fhere to wanl portions of those
rescrvittions. Now that the priee of gold
has risen, the man who is entitled to some
reward for his labours, the man who has
made all the sacrifices through pioneering
the industry, is snrely entitled to share in
the added wvalue of gold, and share to a
greater extent than any wealthy company or
individnal who merely seeks to exploit the
industry. T ecannot understand members who
say the prospectors should be deharred [rom
the right to go into the old districts where
they know that gold has been produced, and
in many cases have produced it from such
places themselves.  Members must realise
that because of the high cost of living and
the fact that gold was only worth a little
over £4 an ounce, the position was made in-
tolerable for prospectors at that time. Now
that the price of gold has gone up the pros-
pector is entitled to participate in any pro-
fits that may be derived from the industry
under present conditions. There would be
no reservailons in the Kimberleys, and
probabl¥ none anvwhere in the State, if it
had not heen for the rapid rise in the priee
of eold, and, at the same time, the prob-
ability of a econtinued rise in the priee.
The man who shonld receive most eon-
sideration is he who pioneered the in-
dustry in the first place.  The Minister
cannot denv  that all that the companies
holding these reservations have done is to
prove at depth the old mines of the State,
and the discoveries made by the prospectors.
Taking it 5= a whole. verv little new ground
has been broken by the new companies.
These new companies attempt by horing or
leritimate prospecting to test the line of
lode ai depth, and the Minister hias granted



2032 -

to them miles of country around the old
mines when there was no oceasion to do so.
Had no rezervations been granted, just as
much money would have come into the
country, Let me instanece Wiluna to prove
my argument as to what was done before
any veservations were granted. At Wiluna
a million and a quarter of capital was sunk
in that belt of country before any gold what-
ever was obtained, and this was done with-
oul any rceervations, af a time when gold
wag worth £4 5s. per fine ounce, This shows
that the invisturs were prepared to put their
money into the industry under our ordinary
wining laws.  What must be their desive fo-
day when gol!d stands at £8 13s. an ounce?
Naturally they wish to get all the country
they can to the exelusion of other people,
and the Minister is assisting them by grant-
ing reservalions to the exclusion of other
more deserving people. When these com-
panies have tested the known gold-bearing
leases within their veservations, and «dre
satisfied they are of no value, they throw the
avea open to prospectors. While the price
of gold remains high they will hold on to
the areas.  That is the wnfortunate position
that is ereated. The Minister referred to the
previzo in the Aet which I eontend gives him
no legal authority to grant these reservations.
He said the proviso governed the who'e see-
tion, He stressed the fact that this was
where he ot his legal authority in the
granting of veservations. I mmn as positive as
1 was at the beginning, and when 1 spoke
to my motion st session, that the Minister
had no legal authority nnder the Act fo
grant the reservations.  Before his autharily
could he tested, so much money would he re-
quired to be put up thai no one would he
prepared to challenge him.  Section 297 of
the Mining Act says—

The Minister and, pending a recommenda-
fion to the Minister, & warden may temporarily
reserve any grant of land from ocenpation, and
the Minister may at any time eancel such re-
servation; provided that if sueh reservation is
net  eonfirmed by the Governor within 12
monthg the land shall cease to be reserved.

Provided that the Minister may, with the
approval of the Governor, authorise any person
to temporarily oceupy such reserve on such
terme as he may think fit.

The reserve is a temporary reserve granted
by the Minister. The Minister may grant
the ovenpaney of any reserve that has
already been granted. He ha: uot granted
the odéupancy on the applieation of com-
panies to oceupy the rveserve, hut these
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people are going to the Minister with lithos
and large arcas marked on them, and are
applying for the reserves, not for the oceu-
paney. The Western Mining Corporation did
not say to the Minisier, “Here is &' big re-
serve around the Great Fingal mine; we want
the oceupaney of that reserve.” They marked
out what they required, and the Minister
granted them the reservation. 1 will explain
what (e section was intended for. Four re-
servaiionrs were granted in the early days, or
rather the occupancy had been granted. [
am surprised that not more than four were
applied for. We know of the hurry and
seurry connected with the establishment of
litlle towns around gold discoveries, and that
the warden had to ‘take out little reserves
here and there for public buildings, schools,
churches, recreation grounds, racecourses,
ete. 1t is a wonder that more mistakes were
not made, and that many more reserves were
not applied for. The section shows that
they are only temporary reserves, made
until it was known whether a town would be
established or not. At first it is impossible
to say what will happen, or whether the re-
serves will be required or not. - JE they are
not required, they revert automatically to
the Crown.  Pcople frequently inquire
whether a reserve has heen pegged out or
marked out across some main ore channel.
Any man wonld like the ocenpaney of such
a reserve. An oeccupancy may be granted
for the purpose of obtaining water, or for
the feeding of stock, as was the case in the
early days. Can the Minister show me
where any reserve was granted for gold
mining purposes? ’

The Minister for Mines: T ean.

Mr. MARSHALL: He cannot.

The Minister for Mines: T was not re-
ferring fo oceupancy, but to reserves as
reserves. Four of these were pranted as
far hack as 1904,

Mr. MARSHALL: I wish to refer fo the
Minister’s statement with regard to the
price of gold. When I introduced the Bill,
I referred to those who were actively en-
gaged in endeavouring to infiuence the Fed-
era] Government to grant a honus of pound
for pound on all gold won. This was to
be an induecement to foreign capital to
come into the industry. I made the state-
ment that these people had successfully
applierd tn  the Government and got the
pound for pound bonus. I did not use the
words in the sense the Minister tries to
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nmake out, as he would have seen had he
read ‘*Hansard."’

The Minister for Mines: That is where
T got it from.

My, MARSHALL: The Minister conld
not have rvead it.

The Minister tor Mines: I read yowr
speech all through.

Mr. MARSHALL: I said that this par-
ticular organisation that was struggling to
wet the Federal bonus did not mention a
word about larger areas being necessary.
nor did the Minister use that argument
with the Federal Government. None of
these people said to the Minister that on the
one hand larger areas were wanted, and to
the Federal (iovernment on the other hand
that the honus was wanted. All were satis-
fied with  the wining laws as  they
were and with the areas as they were.
There would have heen no objeetion *»
them had the Minister stuck firm. I Jid
net use the argument in the manner indi-
cated by the Minister. I know very well
they did not zet £1 an ouwnce on all the

gold produced bhut only upon the golid
won  above the produetion of a eer-
tain vear. But where was the neces-

sity for the granting of greater areas? Was
it suggested that these people were to y»
to the Federal (overnmeat and be in a
position to say that they had the oppor
tunity to secure bigger areas and if the
honus of £1 per ounce were received from
the Federal CGovernment on all the gold
produced, then foreign ecapital couli be
induced for investment in the industry?
Never for one moment was that suggested.
For the information of members who do
not really know the position, let me tell
them there is no limit to the area o com-
pany c¢an hold under the 2d-acre system.
They ean secure one 24-acre lease after
another, and have a hundred of them.

Mr. Warner: They cannot get them for
nothing,

Mr. MARSHALL: That is the point.
One eompany may hold a number of leases.
I will cite the position at Wiluna. There
are 30 or more leases held there by the
company, cach of 24 aeres. There is an
amalgamation of the leases, and then an
applieation is lodged for concentration of
labour eonditions oun one or two of the
leases. The other leases are without a
single man on them, and no one growls
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about that. It pufs everyone on the same
footing: no one has any privileges, and no
one receives any concession. [f any privi-
leges are to he granted, I suggest to the
Minister that anything easy should be
made available to the poorer section of
the mining industry, namely, the prospec-
tors. If the companies possess all the
wealth the Minister referred to, they
should be required to pay their way. Why
should weallk secure preference rather
than the poor in the industry, more parti-
cularly as it is upon the shoulders of the
poeorer section that we must depend in the
course of time? Why should we have these
privileged elasses in our widst at all, par-
tieularly when there is no limit to the
area i eompany can hold provided they can
pay for their leases? Why should the
wedlthy company have greater privileges
fhan the prospeetors?

The Minister for Mines: Theyv have noi.
nor do they get them,

Mr. MARSHALL: But theyv do get those
privileges. T shall quote an extraet from
a letter 1 received from a man in the North-
West. T admit that this has reference tn
a closed reservation, but 1 will follow np
this letter by dealing with a few matters of
which T have some knowledge. No douht
the Mintster has had this letter before him,

The Minister for Mines: Yes, and it i
absolurely untrue. I have a copy of the lef-
ter.

Mr. MARSHALL: The Minister has the
original.

The Minister for Mines: And T have re-
ceived details from the Mines Department
which show that the statements made in that
letter are absolutely incorreet.

Mr. MARSHALL: T will quote the let-
ter, and the faets T shall give will not be
incorreet.

The Minister for Mines: T do not say they
will he, but the statements in the letter ave
inceorreet.

Mr. MARSHALL: Here
from the letter—

To return to the reservations: Most of these
are not 1egged. and mea do not know where
they eominence or end, anil so are scared the
may he on the reservation. Oceasionally it
seems that the registrar does not have very full
knowledge ¢ them, as a ease oecurred where
the registrur granted a prospecting area to a
man, and, after he had broken some stone and
hag it erushed, he was informed he was on a
reservation. which had apparently heen granted

in Perth. The prospector lnst his gold in the
warden s enurt, -

is an extract
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That applied to a closed area, so naturally
he would lose hiz gold. I do not want io go
nver the same ground all the time, hut I will
refer again to the reservation between Nan-
ning and Meekatharra, extending 25 miles
by 10 miles. That country has never had a
pick put into it unless that has happened
sinee I left the area to return to Perth. That
reservation is bigger than the two pastoral
leases adjoining. In the eourse of his speech
on the Bill, the Minister said he would make
these people peg their holdings. What dif-
ference wilt four pegs make regarding a ve-
servation 25 miles hy 10 miles?

The Minister for Mines: I do not know
that I said that.

Mr. MARSHALL: I took a note of what
the Minister said, and he stated, “They have
to pul in pegs now.” Whether they put pegs
in or not, it will noi make the dlightest dif-
ference, becanse no man ean follow them up.
It is impossible to police such a reservation.
Tt is impossible to tell whether the people are
complying with the conditions. Then again,
the prospectors de not know what condi-
tions have been stipulated, or what reserva-
tions have been granted. Two of the finest
prospectors to be found in the State spoke
to me the other day. They said, “If we go
to Nabbern, will you give ns a guarantee
that no reservation will be granted there?”
I said, “Certainly T will not. I eannot do
that.” Thev replied that they would not
zo out, That is the position confronting
prospectors.  Are they likely to go out 130
miles from Meekatharra, find gold, peg their
lease, and then return to Meekaiharra
merely to find that they have operated on n
reservation?  Men will not go out under
such conditions, yet that is what is happen-
ing.

The Minister for Mines: Of course it is
not what is happening.

Mr. MARSHALIL: Tt is.

The Minister for Mines: That is why the
State hatteries crushed more last vear than
ever before in their history.

Mr. MARSHALL: What has that fo do
with the granting of reservations? Is it
not possible that the Minister may grant a

_reservation at Nabberu?

The Minister for Mines: Tt all depends
upon the applications.

Mr. MARSHALL: Of course it is pos-
sible,

The Minister for Mines: If they did peg
a claim on the reservation, that would not
interfere with it.
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Mr, MARSHALL: But does the Minister
suggest that prospectors will go out 200 or
300 miles, prospect for gold and find it, peg
out their 24-acre lease, and then return to
find that a reservaiion has heen granted and
their work has gone for nothing? Will they
do that?

The Minister for Mines: Of course not.

Mr. MARSHALL: And that is the posi-
tien.

The Minister for Mines: And I have never
heen silly enough to suggest that they would.

Mr. MARSHALL: If the prospectors 1
huve veferred to went to Nabberu to-meor-
vow and the Minister were to grant a
regervation there, the prospectors would
have no hope of securing any tenure for n
lease they might peg out. In the cireum-
stances, does the Minister imagine that the
prospectors arc going to continue their
operations ?

The Minister for Mines: There are more
prospectors put now than ever hefore in the
history of the State.

Mr. MARSHALL: I kvow that.

The Minister for Mines: And more gold is
heing crushed as a result of their work than
ever hefore,

My, MARSHALL: T know that some
prospectors are going out, but members will
agree With me that the Minister has always
stuck to his guns until now. He has always
asserted that he granted rveservations with a
view to inducing foreiyn capital to be in-
vasted in the country.

The Minister for Mines: Yes.

Mr. MARSHALL: That has been the
story he has stuck to, but he has now gone
hevend that and savs that there have been
one or two instances where men in lowly
civeumstances have come to him for reserva-
tions and he has granted their application.
That is the first time we have heard of any-
thing of the sort. The Minister should be
fair to members and say exactly what he
has heen doing regarding these reservations.
Ie has not heen fair to members, and it was
feft to me to find out what has bheen hap-
pening. I have here a map of Western
Australia.  Members will notice blue lines
stretehing right from one end of [Western
Austrnlia to the other and taking in all the
greenstone country, plus parts in the North-
West and the Kimberley and Pilhara elec-
torates. All that 1s within thoze blue lines
shows the area that has heen granted by the
Minister for Mines to the Western Mining
Corporation,
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Hon. C. G. Latham: All that greensione
country ¢

Mr. MARSHALL: Yes.

Mr. Warner: They have a wmonopoly of
the West!

Mr. MARSHALL: The position now is
that if a company were to come forward
to-morrow with £30,000,000 as capital to in-
vest in a mining proposition, and they de-
sired a veservation of country inside the
blue Hnes | have indicated, the Minister
could not grant their application, unless fhe
Western Mining Corporation eoncurred, 1
emphasise the Fact that in Western Aus-
tralia all the grecustone country is regarded
as indicative of wold-bearing chanmels,

Hon. C. G. Latham: That is generally
recognised.

Mr. MARSHALL: And the whole of that
country represents a monopoly in the hauds
of the Western Mining Corporation.

Hon. €. G. Latham: Buf that is not the
whole of the greenstone country.

Mr. MARSHALL: Yes, the whole of it in
Western Australia.

Hon. C. G. Latham: Is it?

_Mr, MARSHALL: Yes, and the Minister
should have told us that. Where is the
Minister's argument now?

The Aimister for Mines:
ahways has been.

Mr. MARSHALL: 1f ancther company
were to come along and require a reserva-
tion

The Minister for Mines: They could get it.

Mr. MARSHALL: Inside the blue line
on the map I have displayed?

The Minister for Mines: Yes.

Mr, MARSHALL: Then I will read ex-
tracts from some letters to let members see
it they bear out the Minister’s statement. 1
secured some from the Mines Department,
and also some from the individual con-
cerned.  The man applied for a rezervation,
and the following letters passed hetween
him and the Minster for Mines. Heve is the
letter from the Mines Depariment to the
individual concerned, under date the 24th
August, 1934—

T am dirceted Ly the Hon, Minister for Mines
to acknowledge receipt of your letter of the
2ist inst. applying for a temporary reservation
at Wanganuvi. I would draw your attention to
the fact that this area is within a large area
which the department has undertaken with the
Western Mining Corporation, Ltd., not to
grant reserves without such corporation’s con-

currence.  Such being the ense, it wil he
necessary that vou approach the eorporation in

Just where it

2035

the matter before we can give censideration to
it. The address of the seerctary is: Mr Gilbert,
West Australian Chambers, St. George’s-ter-
race, Perth.

The next Jetter is From the Western Mining
Corporation Ltd. under date the 0th
August, 1934—

We acknowledge receipt of your letter dated
25tk inst., regarding your application lodged
with the Mines Department for a reserve near
Nannine. In reply we have to advise that the
husiness has been referred to our prineipals in
Melbourne, and when we receive their reply
we will again communicate with you.

The next letter is also from the Weslern
Mining Corporatien Lid. under date the Gth
Angust, 1934—

Referring ta vour letter dated 25th Auvgust
advising that you had lodged an application
with the Mines Department for a reserve in the
vicinity of Nannine, we regret that our prin-
cipals are unable ta extend their comsent, and
we are therefore obliged to objeet to the grant-
ing of this reserve.

Now we come to a communication from the
Mines Department dated the 38th October,
1934—

Further to my letter of the 24th August last

I am now directed by the Hon. Minister for
Mines to advise you that full consideration has
been given to your request for a temporury re-
serve at Nunnine, but it is regretted it cannot
he approved,
That follows out the contention in the first
letter., namely, that unless the Western
Mining Corporation gives concurrence, the
Minister will not grant a reservation.

Hon, C. G, Latham: Apparently you have
two Mines Departments.

Mr. MARSHALL: No, but we have iwo
laws, one for the rich and the oiher for the
poor. The rich man can get large reserva-
tions for a small pitrance per annum. He
can have conditions set up which are im-
posgible to belicve and for which no recogni-
tion eould be given. On the other hand, we
have the unfortunate poor person who has
to pay in full for evervthing he gets. | am
sorry the Minister introduced ihe name of an
individnal. T am not concerned as to whom
e mav be or is likely to be. I say the prin-
ciple of granting reservations is illegal under
the exisiing law, illegal in ithe first place and
morally wrong in the second place. There
is no limit te the area of Jand that ean be
held, and exemption, protection, and con-
centration can be obtained. But 1 think the
one law should apply equally to all persons
in the eommunity. Now I will leave the Bill
to hon, members. I have no more te say on
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it other than that 1 am eonvinced that it the
Bill be defeaied there will be no equity and
justice.  On the other hand, if the Bill e
carried, il will prevent the Minister from
letting re~evvations, and we shall have no
privileged elass at all. The member who
said the Bill did not do justice to all, mis-
interpreted it, hecause it puis everyone on
ihe same footing. TE the Bill he defeated,
we shall continue to have two laws, namely
one for the rich and the other for the poor.

Question put and a division taken with the
following resnlf:—

Ayes .- . . 1]
Noes . - . 21
Majority against .. 3
AYES.
Mr. Bovle Mr. Seward
Mr. Begney AMr. Sleemnam
Ale, Johnron Mr. J. H. Smlth
Mr. Lathar Mr. Thorn
Mr. McDonald Mr. Warner
Mr. MclLarty Mr, Watt=
Ay, Marshall Mr. Welsh
“1r Rarhael Mr. Withers
Mr, Sampson Mr, Poney
(Peller.)
Nogs.
Mr. Brockman Mr. Nulsen
Mr. Collier Mr. Rodoreda
Mr. Coverley Mre. F.C. L. 8milh
My Cross Mr. J. M. Smlth
Mr. Quaniugham Mr. Tonkin
Mr. Hawke Mr. Troy
Mr. Kenneally Mr. Wan:brough
Mr, Lambert Mr, Willcock
Mr. Millington Mr. Wiae
Mr. Moloney Mr. Wilzon
Mr. Munsis {Telder.)

Question thus negatived; Bil] defeated.

Hounse adjonrned at 10.50 pom.

[COUNCIL.]

TLegislative Council,
Wednesday, 27th November, 1933,

Perzonal explanation: Ben, €. T, Baxter amd depart-
mental meat jnspection ... 2038

Motlon : '\[Ines Regulstion Act, lo dlzallow regula-

Bills :

tio
Lonn £2,627,000, 2R,
Limitation, 1R.
Adelphi Hotel, 18,
Reserves, 2R.
51, George's Court, “Comy, ruport
Metropalitan W hale Milk Act Alm'ndnwnt, ag,

The PRESIDEXNT took the Chair al 430
P, amld read pravers.

PERSONAL EXPLANATION,

Hon, €. I, Barter and Departmental Meat

Inspection,

HON. C. F. BAXTER (East) [+33]: 1
erave the indulgence of the ITonse in order
that I wmay make n personal explanation.
When dealing with wy motion to disallow
a health regulation, T mentioned that an m-
spector of the TIlealth Tlepartment hiid
passed horse-flesh as beef. I was taken to
tnsk very trenchantly and in a mest defin-
ite manner by the Honevary Minister whe
spoke in opposition to my motion, He
stated—

That wns rather a serious statement to make,
and | thought it advisable to elear the matter
up, 8o that the people of the metropsolitan arca
may be satisfied that the inspeetion, which takes
place at the metropolitan abattoirs, is efficient.
To quote the Chief Inspector on that point—

This statement is certainly untrue. The
only instance we have of horse meat being
marketed as beef was in 1918, Our inspector,

Clutterbuek, diagnosed it at once. The meat

was geizerd, and the person who marketed it

wis pmsccuted. The complaint was heard
in the Perth Police Court on the 1st May,

1918. The defendant was fined £20 with

£1 9s. costs. The carease had been specially

dresged and trimmed up to resemble heef, Lt
our jnspector was not deceived. Tf T remem-
her rightly, our inspector was complimeated

on his perspicacity in detecting the fraud. I

think, therefore, that Mr. Baxter should with-

draw his statement. It is difficult to urder-
stand where he ohtained his information.

Mr. (lutterbuck disdovered the carease, and

Mr. F. Higgs laid the compluint on behalf

of AMr, Clutterbuck.

The Minister further stated—

There is a preat difference hetween that case
and the allegation made by Mr. Baxter. Alle-
gations of that nature convey an entirely erron-
eous impression.



